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SUNSHINE ACT MEETINGS_ 7393 


AFRICAN REFUGEES 

Presidential memorandum providing financial assistance. 7307 

REPUBLIC OF SOUTH AFRICA AND 
NAMIBIA 

Commerce/ITA imposes embargo on U.S. exports to military 
or police entities; effective 2-16-78... 7311 

FISHERY CONSERVATION AND 
MANAGEMENT ACT 

State issues notice on applications for permits to fish off the 


coasts of the United States (Part III of this issue). 7414 

FLOOD DISASTER PROTECTION ACT 

Treasury/Comptroller amends regulations on loans by national 
banks in areas having special flood hazards; effective 2-22-78 
(Part IV of this issue).. 7418 

REGIONAL REHABILITATION SHORT-TERM 
TRAINING PROJECTS 

HEW/HDSO announces grants for fiscal year 1978... 7370 

AWARDS FOR REPORTED SCIENTIFIC AND 
TECHNICAL CONTRIBUTIONS 

NASA revises procedures for granting monetary awards to 
NASA and contractor employees; effective 2-22-78__ 7309 


FEDERAL PROCUREMENT 

GSA eliminates requirement that copies of authorizations per¬ 
mitting contractors performing substantially under cost-reim¬ 
bursement-type contracts to use its supply sources; effective 


4-3-78. . ...... 7317 

FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB proposes permanent remote service unit regulation; 
comments by 3-27-78______ 7327 


PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 

HEW/HCFA issues regulations concerning assumption of re- 
view responsibility by conditional PSROs and conclusive effect 
of PSRO determinations on claims payment; effective 


2-22-78. .. 7400 

MOBILE HOMES 

HUD/FHC amends regulations on the financing of used mobile 
homes; effective 2-22-78.. 7315 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 


CSC 


LABOR 


LABOR 


HEW/ADAMHA 


HEW/ADAMHA 


HEW/CDC 


HEW/CDC 


HEW/FDA 



HEW/FDA 

<*■ 

HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 


• 

HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U S C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, UJ3. Government Printing Office. Washington, D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5 00 per month or $50 per year, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

be directed to the following numbers. General inquiries 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO)_ 202-275-3050 

“Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections .-.^. 523-5237 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR). 523-3419 

523-3517 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents .... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

523-5282 

Slip Laws . 523-5266 

523-5282 

U S. Statutes at Large . 523-5266 

523-5282 

U.S. Government Manual . 523-5287 

Automation . 523-5240 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


CABLE TV 

FCC proposes to aflow stations to transmit 24 hours a day; 
comments by 3-24-78; reply comments by 4-10-78. 7337 

AMATEUR RADIO SERVICE 

FCC eliminates secondary stations and special event stations 
and assigns all amateur station call signs on a systematic 

basis; effective 3-24-78....— 7320 

FCC proposes to tighten the eligibility criteria for such stations; 
comments by 6-2-78; reply comments by 6-30-78 .. 7332 

MEETINGS— 

Commerce/NOAA: New England Fishery Management 

Council, 3-1. 3-2. 3-22. and 3-23-78 ... 7339 

DOE: Industry Supply Advisory Group to the International 

Energy Agency, 3-2 and 3-3-78.~. 7364 

HEW/Secy: National Professional Standards Review Coun¬ 
cil, 3-13 and 3-14-78.. 7372 


National Commission for Manpower Policy, 3-10-78 . 7379 

NRC: Advisory Committee on Reactor Safeguards, 3-9-78. 7382 

Regulatory Guide 1.104 "Overhead Crane Handling Sys¬ 
tems for Nuclear Power Plants”, 3-20-78.™.~. 7379 

Office of Science and Technology: Intergovernmental Sci¬ 
ence, Engineering, Technology Advisory Panel. 

3-10-78... 7383 

Review Panel on Dam Safety Programs, 3-9-78... 7384 

CHANGED MEETINGS— 

FCC: National Industry Advisory Committee: Citizens Band 
Radio Communications Subcommittee, 3-28-78 . 7367 


SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/HCFA... 

Part III, State.. 

Part IV, Treasury/Comptrofler- 


_ 7400 

.. 7414 

.. 7418 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


EPA—Air pollution control; California plan revi¬ 
sion; malfunction regulations 3275; 1-24-78 
PS—Second and thrid-class packages; use of 
labels......3118; 1-23-78 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agncuftural Marketing Service— 

Salable quantity and allotment percentage 
for hops of domestic production for 
1978-79 marketing year, comments by 

2- 28-78. 5841;2-10-78 

Agricultural Stabilization and Conservation 

Service- 

Authority to make payments when there 
has been a failure to fully comply with 
the program; comments by 

3- 2-78_ 4049; 1-31-78 

Incomplete performance based upon ac¬ 
tion or advice of an authorized represen¬ 
tative of the Secretary; comments by 
3-2-78_ 4049; 1-31-78 

Commodity Credit Corporation— 

1977-78 Price Support Program for milk; 
comments by 3-2-78.... 4049; 1-31-78 
Farmers Home Administration— 

Disposal of acquired property; comments 

by 2-27-78_ 3698; 1-27-78 

Indian Outreach Program; comments by 

2- 27-78_ 3697; 1-27-78 

Food Safety and Quality Service— 

Canned clingstone peaches; U. S. stan¬ 
dards for grades; comments by 

3- 1-78. 21746; 4-28-77 

Net weight labeling, meat and poultry prod¬ 
ucts; comments by 3-2-78. 61279; 

12-2-77 

Rural Electrification Administration— 
Revision of REA Bulletin on power supply 
surveys; comments by 2-27-78... 3717; 

1-27-78 

Specifications for enclosures containing 
protective equipment with exposed en¬ 


ergized parts; comments by 
2-27-78. 3718; 1-27-78 


Specifications for secondary pedestals; 

comments by 2-27-78.. 3718; 1-27-78 
Specifications for sectionaliziog and 
single-phase transformer enclosures; 
comments by 2-27-78.. 3719; 1-27-78 
Soil Conservation Service- 
Conservation practices; development of 
technical standards; comments by 
3-1-78.. 64122; 12-22-77 

COMMERCE DEPARTMENT 

Industry and Trade Administration— 

Short supply controls; exemption of agri¬ 
cultural commodities from quantitative 
limitations on export comments by 

2-28-78.. 3134; 1-23-78 


COMMODITY FUTURES TRADING 
COMMISSION 

Contract markets and futures associations; 
requirement to enforce Commodity Ex¬ 
change Act; comments by 3-1-78. 

63427; 12-16-77 

DEFENSE DEPARTMENT 

Army Department— 

Arlington National Cemetery; parking lot 
policy; comments by 2-28-78 _3139; 

1-23-78 

Engineers Corps— 

Fishing and hunting regulations; revoca¬ 
tion; comments by 3-1-78. 3287; 

1-24-78 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 
Curtailment plans; compensation provi¬ 
sions; reply comments by 3-2-78. 

1509; 1-10-78 

ENVIRONMENTAL PROTECTION 
AGENCY 

Carbon monoxide/oxidant control; Connecti¬ 
cut; comments by 2-27-78_ 60753; 

11- 29-77 

El Dorado Co., Calif.; revisions to air pollution 
control rules and regulations; comments 
by 3-3-78_ 4268; 2-1-78 

Imperial Co., Calif.; revisions to air pollution 
control rules and regulations; comments 
by 3-3-78 . 4267; 2-1-78 

San Diego County, Calif.; air pollution control 
District’s rules and regulations; comments 
by 3-2-78. 4073; 1-31-78 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Employee selection; uniform guidelines; joint 
proposal with CSC, Justice and Labor De¬ 
partments; comments by 3-7-78.. 65542; 

12-30-77—1506; 1-10-78 

Remedial and/or affirmative action appropri¬ 
ate under Title VII of the Civil Rights 
Act of 1964 as amended; interpetative 
regulations guidelines; comments by 

3-1-78.... 64826; 12-28-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations; table of assignments: 
Freeport. Tex.; comments by 2-27-78. 

1511; 1-10-78 

Remsen, N.Y.; comments by 2-27-78. 

1514; 1-10-78 

GENERAL SERVICES ADMINISTRATION 

Data and telecommunications standards; 
comments by 2-27-78_ 64710; 

12- 28-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Sunlamp products, performance standard; 
comments by 2-28-78... 65189; 

12-30-77—5852; 2-10-78 


Social Security Administration— 

Federal Old-Age Survivors, and Disability 
Insurance; Supplemental Secunty In¬ 
come for the Aged. Blind, and Disabled; 
Substantial gainful activity; comments by 

2- 27-78. 1964, 1-13-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Assistant Secretary for Housing—Federal 
Housing Commissioner— 

Guam market area, fair market rents for 
new construction and substantial reha¬ 
bilitation; comments by 3-2-78 ... 6631; 

2-15-78 

Newark, Asbury Park, North Bergen, and 
Freehold N J. market areas, fair market 
rents for new construction and substan¬ 
tial rehabilitation; comments by 

3- 2-78 .... 6632; 2-15-70 

INTERIOR DEPARTMENT 

Fish and Wildlife Service- 
Endangered status for the Socorro Isopod 
(exosphaeroma thermophikjm); com¬ 
ments by 2-28-78. 65213; 12-30-77 

Mining Enforcement and Safety Administra¬ 
tion— 

Respirable dust, coal mine health stand¬ 
ards and redefinition; comments ex¬ 
tended to 2-28-78 . 979; 1-5-78 

(First published at 42 FR 59294, Nov. 

16. 1977| 

INTERSTATE COMMERCE COMMISSION 

Branch line accounting system; comments 

by 2-27-78_ 3365; 1-25-78 

(Originally published at 43 FR 1732. 
1-11-78) 

Commuter rail service continuation subsidies 
and emergency operating payments; com¬ 
ments by 2-27-78_ 3364; 1-25-78 

(Originally published at 43 FR 1715, 
1-11-78J 

Flail services continuation subsidies; stand¬ 
ards; comments by 2-27-78_ 3364; 

1-25-78 

(Originally published at 43 FR 1692. 
1-11-78) 

LABOR DEPARTMENT 

Occupational Safety and Health Administra¬ 
tion— 

Identification, classification and regulation 
of toxic substances posing a potential 
occupational carcinogenic risk; com¬ 
ments by 2-28-78_ 3729; 1-27-78 

Indiana AFL-CIO petitions withdrawal of 
approval of the Indiana State Plan for 
the development and enforcement of 
State occupational safety and health 
standards; comments by 3-2-78. 

4072; 3-2-78 

Selected general industry safety and health 
standards; revocation; comments by 

3-3-78.. 62734; 12-13-77 

Special industry safety and health stand¬ 
ards; revocation; comments by 3-3-78. 

62892; 12-13-77 
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LEGAL SERVICES CORPORATION 

Amendments to Implement Government in 
the Sunshine Act; comments by 

3-2-78.. 4269; 2-1-78 

Public access to meetings under Govern¬ 
ment in Sunshine Act, implementation of 
statutory requirement; comments by 2- 
27-78. 1807; 1-12-78 

NUCLEAR REGULATORY COMMISSION 

Codes and standards for nuclear power 
plants; comments by 3-2-78 . 4050; 

1-31-78 

Seismic and geologic siting criteria for nu¬ 
clear power plants; comments by 
3-1-78. 2729; 1-19-78 

SECURITIES AND EXCHANGE 
COMMISSION 

Disclosure of management remuneration by 
certain foreign pnvate issuers; comments 
by 2-28-78 . 58676; 11-10-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Foreign private issuers; comments by 

2- 28-78 . 58684; 11-10-77 

Form and content of financial statements of 

bank holding companies and banks; com¬ 
ments by 2-28-77. 63578; 12-16-77 

Going private transactions by public compa¬ 
nies or their affiliates; comment period ex¬ 
tended to 2-28-78. 3574; 1-26-78 

Qualifications of accountants; comments by 

3- 3-78 . 4264; 2-1-78 

[First published at 42 FR 64311, December 

13, 1977J 

TRANSPORTATION DEPARTMENT 

Coast Guard- 
Anchorage regulations; 

Delaware Bay and River; comments by 
2-27-78. 3595; 2-26-78 

Federal Aviation Administration— 

Civil supersonic airplanes; noise and sonic 
boom requirements; comments by 

2-28-78. 5522; 2-9-78 

Domestic, flag, and supplemental air carri¬ 
ers and commercial operators of large 
aircraft; crewmember qualifications; 

comments by 3-1-78. 4438; 2-2-78 

Operations over North Atlantic; minimum 
navigation performance capability; com¬ 
ments by 3-1-78 . 64880; 12-29-77 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau- 
Unlawful trade practices under the Federal 
Alcohol Administration Act; comments 
by 2-28-78.. 65204; 

12-30-77 

Comptroller of the Currency- 
Fiduciary powers of national banks and 
collective investment funds; com¬ 
ments by 2-28-78. 65204; 12-30-77 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Grants, Benefits, and Contracts Committee, 
Washington, D.C. (open), 3-1-78 ... 4446; 

2-2-78 


AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Serv¬ 
ice— 

Japanese beetle quarantine and control 
program, Baltimore, Md. (open), 

2-28-78. 3732; 1-27-78 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Advisory Committee for Behavioral and Neu¬ 
ral Sciences, Memory and Cognitive Proc¬ 
esses Subcommittee, Sanford, Calif, (par¬ 
tially open), 3-2 and 3-3-78. 6344; 

2-14-78 

Advisory Committee on Science and Society, 
Subcommittee on Public Understanding of 
Science, Washington. D.C. (partially open), 

3-2 and 3-3-78. 6344; 2-14-78 

Architecture and Environmental Arts Adviso¬ 
ry Panel, Washington, D.C. (closed), 3-2 

and 3-3-78 . 6344; 2-14-78 

Music Advisory Panel, Washington, D.C. 

(partially open), 3-2-78. 6344; 2-14-78 

Public Programs Panel Advisory Committee, 
Washington, D.C. (closed), 3-2 and 

3-3-78. 6177; 2-13-78 

Research Grants Panel Advisory Committee, 
Washington, D.C. (closed), 2-27-78. 

3184; 1-23-78 

CIVIL RIGHTS COMMISSION 

Iowa Advisory Committee, Des Moines, Iowa 
(open), 1-27-78. 64916; 12-29-77 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council, Washing¬ 
ton, D.C. (open), 3-1-78 .... 5022; 2-7-78 

COMMERCE DEPARTMENT 

Census Bureau— 

American Statistical Association Census 
Advisory Committee, Suit! and, Md. 

(open), 3-2-78. 4447; 2-2-78 

National Bureau of Standards— 

Visiting Committee, Boulder, Colo, (open), 

2-27 and 2-28-78. 5559; 2-9-78 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Gulf of Mexico Fishery Management Coun¬ 
ci I's Advisory Panel, Tampa, Fla. (open), 

2- 28-78. 4083; 1-31-78 

Marine Fisheries Advisory Committee, 

Washington, D.C. (open), 3-2 and 

3- 3-78. 6297; 2-14-78 

Pacific Fishery Management Council’s 

Groundfish Advisory Subpanel, Portland, 
Oreg. (open), 3-2 and 3-3-78. 6127; 

2- 13-78 

South Atlantic Fishery Management Coun¬ 
cil, Key West, Fla. (open), 2-28 through 

3-2-78. 64141; 12-22-77 

Office of the Secretary- 
Task Force on Women Business Owners, 
Washington, D.C. (open), 3-1-78. 

57506; 11-3-77 

Travel Service- 

Travel Advisory Board, Washington. D.C. 
(open), 3-3-78. 4670; 2-3-78 

DEFENSE DEPARTMENT 

Air Force Department- 
Scientific Advisory Board Ad Hoc Commit¬ 
tee on Defensive Chemical Systems, Al¬ 
exandria. Va. (closed), 3-2-78 .... 4452; 

3- 2-78 


Scientific Advisory Board. Division Adviso¬ 
ry Group, Aeronautical Systems Division, 
Wright-Patterson AFB, Ohio (open), 

2- 27-78.. 4452; 2-2-78 

Army Department- 

Army Science Board. Washington, D.C. 

(open) 3-2 and 3-3-78.. 6305, 

2-14-78 

Defense Nuclear Agency- 
Scientific Advisory Group on Effects, New¬ 
port. R.l. (closed), 2-28 and 

3- 3-78. 1523; 1-10-78 

Office of the Secretary- 

Defense Intelligence Agency Scientific Ad¬ 
visory Committee, Los Alamos, N. Mex 

(dosed) 3-3 and 3-4-78. 6305; 

2-14-78 

Electron Devices Advisory Group, New 

York, N.Y. (closed) 3-2-78 . 5408, 

2-8-78 

President’s Commission on Military Com¬ 
pensation, Washington, DC. (open), 
3-2-78.... 2205, 1-16-78 

ENERGY DEPARTMENT 

Natural Gas Advisory Committee Subcom¬ 
mittee, Washington, DC. (open), 

2- 28-78. 64924; 12-29-77 

Federal Energy Regulatory Commission- 

Gas Policy Advisory Council, Washington, 
D.C. (open), 3-2-78. 5876, 2-10-78 

ENVIRONMENTAL PROTECTION 
AGENCY 

Management Advisory Group to the Munici¬ 
pal Construction Division, Orlando, Fla 

(open). 2-27, 2-28, and 3-2-78. 5564; 

2-9-78 

Science Advisory Board Executive Commit¬ 
tee. Washington, D C. (open) 3-2 and 

3- 3-78. 6319; 2-14-78 

Solid Waste Disposal Fadlities, San Diego. 

Calif., 3-1-78. 4942; 2-6-78 

EXTENSION AND CONTINUING 

EDUCATION, NATIONAL ADVISORY 
COUNCIL 

St Louis, Mo. (partially open). 3-1 thru 
3-3-78... 5602; 2-9-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

World Administrative Radio Conference Advi¬ 
sory Committee for International Broad¬ 
cast, Washington, D C. (open), 
3-1-78. 5887; 2-10-78 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (open), 3-2-78 . 6657; 

2-15-78 

FINE ARTS COMMISSION 

Various Projects Affecting Appearance of 
Washington, DC., Washington, D.C 
(open), 3-2-78. 4452; 2-2-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health Ad¬ 
ministration- 

Mental Health Services Research Review 
Committee. Santa Fe. N. Nex. (partially 
open) 2-27, 2-29, and 3-1-78 .... 4115; 

1-31-78 
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Food and Drug Administration— 

General Research Support Program Advi¬ 
sory Committee, Bethesda, Md. (partially 
open) 3-2 and 3-3-70 .. 6324; 2-14-78 
Long Term Protocol Subgroup of the Psy- 
chopharmacological Agents Advisory 
Committee, Rockville, Md. (open), 

2- 27-78.... 3763; 1-27-78 

National Institutes of Health- 

Allergy and Immunology Study Section, 
Bethesda, Md. (open), 3-2 through 

3- 4-70. 2005; 1-13-78 

Bioanalytical and MetaJlobiochemistry, 

Denver, Colo, (open), 3-2 through 

3-4-70. 2005; 1-13-78 

Biochemistry Study Section, Washington, 
D.C. (open), 3-1 through 3-4-78. 

2005; 1-13-70 
Biophysics and Biophysical Chemistry A 
Study Section, Washington, D.C. (open), 

3-3 through 3-4-78 . 2005; 1-13-78 

Cancer Clinical Investigation Review Com¬ 
mittee, Bethesda, Md. (partially open), 

2- 27 and 2-28-78. 2008; 1-13-78 

Cancer Immunotherapy Committee, Be¬ 
thesda, Md. (partially open), 

3- 2-78. 5895; 2-10-78 

Cardiovascular and Pulmonary Study Sec¬ 
tion, Washington, D.C. (open), 2-28 
through 3-4-78. 2005; 1-13-78 

Cell Biology Study Section, Bethesda, Md. 
(open), 3-1 through 3-4-78. 2005; 

1-13-78 

Endocrinology Study Section, Silver 
Spring, Md. (open). 2-27 through 

3-2-70. 2005; 1-13-70 

Experimental Therapeutics Study Section, 
Bethesda, Md. (open), 3-1 through 

3-4-78. 2005; 1-13-78 

Experimental Virology Study Section. Be¬ 
thesda, Md. (open), 2-26 through 

3-1-78. 2005; 1-13-78 

General Medicine B Study Section, Wash¬ 
ington, D.C. (open), 3-1 through 

3-4-70 . 2005; 1-13-78 

Genetics Study Section, Bethesda, Md. 
(open), 3-2 through 3-4-78. 2005; 

1-13-78 

Immunobiology Study Section, Washing¬ 
ton, D.C. (open), 3-1 through 

3-3-78. 2005; 1-13-78 

Large Bowel Cancer Subcommittee of the 
Large Bowel and Pancreatic Cancer Re¬ 
view Committee, Houston, Tex. (partially 
open), 2-27 and 2-28-78 . 3771; 

1-27-70 

Maternal and Child Health Research Com¬ 
mittee, Bethesda, Md. (partially open), 

3-2 and 3-3-70. 65273; 12-30-77 

Metabolism Study Section. Bethesda, Md. 
(open), 3-1 thiough 3-4-78. 2005; 

1-13-78 

Molecular Biology Study Section, Bethes¬ 
da, Md. (open). 3-2 through 

3-4-70. 2005; 1-13-78 

Neurological and Communicative Disorder 
and Stroke Science Information Pro¬ 
gram Advisory Committee (open), 2-27 

and 2-28-78. 64443; 12-23-77 

Pathology B Study Section, Houston, Tex. 
(open). 2-26 through 3-1-78 . 2006; 

1-13-78 


Physiological Chemistry Study Section, Be¬ 
thesda. Md. (open), 3-2 through 

3-4-78. 2006; 1-13-70 

Social Sciences and Population (formerly: 
Population Research), Washington, D.C. 
(open), 3-2 through 3-4-78 . 2006; 

1-13-78 

Tropical Medicine and Parasitology Study 
Section, Bethesda, Md. (open), 3-2 

through 3-4-78 . 2006; 1-13-78 

Visual Sciences B Study Section, Wash¬ 
ington, D.C. (open), 3-1 through 
3-4-78. 2006; 1-13-70 

Office of the Secretary- 
Advisory Committee on the Rights and 
Responsibilities of Women, Washington, 
D.C. (open), 2-27, 2-28 and 3-1-78 (2 
documents). 4687; 

2-3-78—5896; 2-10-78 

Board of Advisors to the Fund for the 
Improvement of Postsecondary Educa¬ 
tion, Austin, Tex. (open) 2-24 through 

2-26-78. 3627; 1-26-78 

Evaluation of the appropriateness of Fed¬ 
eral Interagency day care requirements 
(FIDCR), Washington, D.C. (open). 

2-27-78.-. 6166; 2-13-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Secretary- 
Task Force on Tenant Participation in the 
Management of Low-Income Public 
Housing, Washington, D.C. (open), 

2-26-78. 5897; 2-10-70 


National Park Service— 

Consulting Committee to the National 
Survey of Historical Sites and Buildings, 
Washington D.C. (open), 3-3-78. 

4291; 2-1-78 

Golden Gate National Recreation Area 
Advisory Commission, Mill Valley, Calif. 

(open), 3-4-78 . 6168; 2-13-78 

Office of the Secretary- 
Bureau of Indian Affairs Reorganization 
Task Force, Washington, D.C. (open), 

3-1-78. 63664; 12-19-77 

LABOR DEPARTMENT 

Employment and Training Administration— 
Subcommittee on Equal Apprenticeship 
Opportunity of the Federal Committee 
on Apprenticeship, Miami Beach, Fla. 
(open), 2-27-70. 5905; 2-10-78 


Anthropology Subcommittee, Washington, 
D.C. (closed), 3-1 through 3-4-78... 5906; 

2-10-78 

Metabolic Biology Subcommittee, Washing¬ 
ton, D.C. (closed). 2-27-78 ... 5907; 

2-10-78 

Social Sciences Advisory Committee, Geog¬ 
raphy and Regional Sciences Subcommit¬ 
tee, Washington, D.C. (closed), 3- 

3-78. 6344; 2-14-78 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science, Engineering, and 
Technology Advisory Panel, Washington, 

D.C. (open), 3-1 and 3-2-70. 5908; 

2-10-78 

Working Group on Basic Research in the 
Department of Energy. Washington, D.C. 

(open), 2-26 through 2-28-78 . 5908; 

2-10-78 

STATE DEPARTMENT 

Agency for International Development- 
Advisory Committee on Voluntary Foreign 
Aid, Washington, DC. (open), 

3-2-78. 6349; 2-14-78 

Board for International Food and Agricul¬ 
tural Development, Washington, D.C. 

(open), 2-27-78. 5448; 2-8-78 

Office of the Secretary- 
International Educational and Cultural Af¬ 
fairs, U.S. Advisory Commission, Wash¬ 
ington, D.C. (open), 2-27-70. 3639; 

1-26-78 

Law of the Sea Advisory Committee, 
Washington, D.C. (partially open), 3-2 
and 3-3-78 . 2705; 1-19-70 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Chemical Transportation Industry Advisory 
Committee, Washington, D.C. (open), 

2- 26-78. 3639; 1-26-78 

Ship Structure Subcommittee. Morehead 

City, N.C. (open), 3-3-78..4475; 2-2-78 
Ship Structure Subcommittee, Newport 
News. Va. (open), 3-2-78..4475; 2-2-78 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms Bureau- 
Advisory Committee on Explosives Tag¬ 
ging, Washington, D.C. (closed), 

3- 1-78. 2968; 1-20-78 

VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances. San Diego, Calif, (open), 

3-2-70. 5912; 2-10-78 


Next Week’s Public Hearings 


EXTENSION AND CONTINUING EDUCA¬ 
TION, NATIONAL ADVISORY COUNCIL 

Postsecondary education institutions; prob¬ 
lems of States and communities, adult 
learners, St. Louis, Mo., 3-1-78. 5602; 

2-9-78 

INTERNATIONAL TRADE COMMISSION 

Polyvinyl chloride sheet and film from Repub¬ 
lic of China, Washington, D.C.. 

3-2-78. 3319; 1-24-70 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 

Transportation policy. New York, N.Y., 
2-27-78.. 5447; 2-8-78 


INTERIOR DEPARTMENT 


NATIONAL SCIENCE FOUNDATION 
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REMINDERS—Continued 


TRADE NEGOTIATIONS, OFFICE OF 

SPECIAL REPRESENTATIVE 

American Institute of Marine Underwriters, 
Washington, O.C., 2-28 and 3-1-78. 

3836; 1-26-78 

TREASURY DEPARTMENT Register. Copies of the laws In Individual 

Intprnal Rovenne qnivirn pamphlet form (referred to as "slip laws") 

mpuip may be obtained from the DA Government. 
Income tax; investment credit for movte printing Office, 
and television films, Washington. D.C., 

3-1-78. 63903; 12-21-77 <; 1509 . p„h 1 05-93? 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Civil supersonic airplanes; noise and sonic 
boom requirements, Los Angeles, Calif., j 

2-27-78. 5522; 2-9-78 < 

- To provide for the return to the United States 

Ust of Public Laws of tWa t0 certain lands conveyed to certain 

Indian pueblos of New Mexico and for 
This Is a continuing numerical listing of such land to be held in trust by the United 

public bills which have become law, the text States for such tribes. (Feb. 17 1978; 92 

pf which is not published in the Federal StaL 30) Price: $.50. 
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presidential documents 


[3195-01] 


Title 3—The President 


Memorandum of February 2, 1978 

Determination Pursuant to Section 2(c)(1) of the Migration and Refugee Assistance 
Act of 1962, as Amended, (The "Act") Authorizing the Obligation of $750,000 
of Funds Mode Available Under the United States Emergency Refugee and Mi¬ 
gration Assistance Fund 


[Presidential Determination No. 78-04] 


Memorandum for the Secretary of State 


The White House, 
Washington , February 2 , 1978. 


In order to meet unexpected and urgent refugee and relief needs arising 
in connection with events in Africa, and to respond to the appeals and special 
reports of the United Nations High Commissioner for Refugees for financial 
assistance in support of refugees under his mandate, from Angola (Cabinda), 
Uganda, and Ethiopia, located in neighboring countries, I hereby determine, 
pursuant to Section 2(c)(.l) of the Act, that it is important to the national 
interest that $750,000 in funds appropriated under the United States Emer¬ 
gency Refugee and Migration Assistance Fund be made available for this 
purpose as a contribution to the United Nations High Commissioner for 
Refugees or American voluntary agencies helping these refugees. 

The Secretary of State is requested to inform the appropriate committees 
of Congress of this Determination and the obligation of funds made under this 
authority. 

This determination shall be published in the Federal Register. 



[FR Doc. 78-4816 Filed 2-17-78; 4:08 pm] 
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rules ond regulations 


This section of Hie FEDERAL REGISTER contains regulatory documents Saving general applicability ond legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER Issue of each 
month. 


[6320-01] 

Title 14—Aeronautic* and Space 
CM AFTER II—CIVIL AERONAUTICS BOARD 
SUftCHAFTEt B—PROCEDURAL REGULATIONS 

[Reg. PR-170, Arndt. 35] 

PART 302—RULES OF PRACTICE IN ECONOMIC 
PROCEEDNGS 

Amendment To Allow Petition* for Reconsider¬ 
ation of Instituting Orders To Be Filed by 
Any Interested Person 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Pinal rule. 

SUMMARY: This amendment of the 
Rules of Practice allows petitions for 
reconsideration of orders instituting a 
proceeding to be filed by any inter¬ 
ested person rather than limiting 
them to parties to the proceeding. 
This change enables entities such as 
communities and civic groups that 
have an interest in a case to petition 
the Board more easily. The rulemak¬ 
ing is at the initiative of the Board. 

DATES: Effective: February 15, 1978. 
Adopted: February 15, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Simon J. Eilenberg, Office of the 
General Counsel, Civil Aeronautics 
Board, 1825 Connecticut Avenue 
NW., Washington, D.C. 20428, 202- 
673-5442. 

SUPPLEMENTARY INFORMATION: 
When the Board issues an order insti¬ 
tuting a proceeding In response to an 
application by an air carrier, the order 
lists the applicant* and may list inter¬ 
ested or affected persons, as formal 
parties to the proceeding. Under Rule 
37 of the Board's Rules of Practice (14 
CFR 302.37), only a party may seek re¬ 
consideration of the instituting order, 
which determines the general issues 
and the geographic scope of the pro¬ 
ceeding.* 


‘The Rule 37 limitation is overcome when 
the Board issues an instituting order on its 
own initiative in a route case, not in re¬ 
sponse to an application from an air carrier, 
since, under Rule 915, any person having a 
substantial interest may respond to the 
order by filing a motion or answer with re¬ 
spect to its scope, in lieu of a petition under 
Rule 37. 


Prospective applicants (limited to air 
carriers) in a route case, for example, 
can circumvent the Rule 37 limitation 
by filing a motion to consolidate their 
own related proceedings or applica¬ 
tions. and include matters that would 
be raised in a petition for reconsider¬ 
ation. Persons not listed as parties at 
this initial stage, however, such as 
communities, civic groups, and oppos¬ 
ing carriers, who are not prospective 
applicants or do not wish to petition 
for intervention until the scope of the 
proceeding is set, must file a motion 
for leave to file an unauthorized docu¬ 
ment when asking the Board to 
modify its initial order defining the 
issues in the proceeding. There is no 
good reason to require such persons to 
use such roundabout methods when 
asking the Board to modify its insti¬ 
tuting orders. 

The Board has in the past freely ac¬ 
cepted petitions for reconsideration of 
these instituting orders from various 
interested persons, and now amends 
Rule 37 to reflect this practice. Future 
instituting orders shall include an ex¬ 
press statement that such petitions 
may be filed by any interested person. 

The Board finds that because this 
amendment removes a procedual re¬ 
striction, and imposes no additional 
burden on the public, notice and 
public procedure are unnecessary, and 
it may become effective immediately. 

Accordingly, paragraphs (a) and (c) 
of §302.37 of the Procedural Regula¬ 
tions (14 CFR 302.37) are amended to 
read as follows: 

§ 302.37 Petitions for reconsideration. 

(a) Board orders subject to reconsid¬ 
eration; time for filing. Unless an 
order or a rule of the Board specific¬ 
ally provides otherwise, any interested 
person may file a petition for reconsid¬ 
eration of any interlocutory order 
issued by the Board which institutes a 
proceeding. Any party to a proceeding, 
unless an order or a rule of the Board 
specifically provides otherwise, may 
file a petition for reconsideration, re¬ 
hearing. or reargument of (1) final 
orders issued by the Board, or (2) an 
interlocutory order which defines the 
scope and issues of a proceeding or 
suspends a provision of a tariff on file 
with the Board. Unless the time is 
shortened or enlarged by the Board, 
petitions for reconsideration shall be 
filed, in the case of a final order, 
within twenty (20) days after service 


thereof, and in the case of an interloc¬ 
utory order, within ten (10) days after 
service. However, neither the filing 
nor the granting of such a petition 
shall operate as a stay of such final or 
interlocutory order unless specifically 
so ordered by the Board. Within ten 
(10) days after a petition for reconsid¬ 
eration, rehearing, or reargument is 
filed, any party to the proceeding may 
file an answer In support of or in oppo¬ 
sition. Motions for extension of time 
to file a petition or answer, and for 
leave to file a petition or answer after 
the time for the filing has expired, will 
not be granted by the Board except on 
a showing of unusual and exceptional 
circumstances, constituting good cause 
for movant's inability to meet the es¬ 
tablished procedural dates. 

(b) • • • 

(c) Successive petitions. A successive 
petition for rehearing, reargument, or 
reconsideration filed by the same 
party or person, and upon substan¬ 
tially the same ground as a former pe¬ 
tition which has been considered or 
denied by the Board, will not be enter¬ 
tained. 

(Secs. 204 and 1001 of the Federal Aviation 
Act of 1958. as amended. 72 St&t. 743 and 
788: 49 U.S.C. 1324 and 1481.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-4748 Filed 2-21-78; 8:45 ami 


[7510-01] 

CHAPTER V—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

PART 1240—INVENTIONS A NO 
CONTRIBUTIONS 

Subpart 2—Awards for Reported Scientific and 
Technical Contributions-—NASA ond Contrac¬ 
tor Employees 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Final regulations. 

SUMMARY: NASA revises its regula¬ 
tions for procedures for the granting 
of monetary awards to NASA and 
NASA contractor employees for re¬ 
ported scientific and technical contri¬ 
butions in order to effect agreement of 
the language of the regulations with 
current operating procedures and with 
the reorganization of NASA Head¬ 
quarters. 
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EFFECTIVE DATE: February 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frederick J. Lees, Chairman, Inven¬ 
tions and Contributions Board. Tele¬ 
phone 202-755-8405, National Aero¬ 
nautics and Space Administration, 
Washington, D.C. 20546. 

SUPPLEMENTARY INFORMATION: 
The regulations for the granting of 
monetary awards to NASA and NASA 
contractor employees for reported sci¬ 
entific and technical contributions are 
revised as follows: 

1. Authorization dates for the grant¬ 
ing of initial awards for the filing of 
patent applications and for the publi¬ 
cation of NASA tech briefs are ad¬ 
vanced, and the amounts of these 
awards are increased to agree with the 
amounts being granted under current 
operating procedures, i.e., at least $100 
and $50, respectively. 

2. Designees of the Administrator 
authorized to grant monetary awards 
of $1,000 or less are the Associate Ad¬ 
ministrator for Management Oper¬ 
ations and the Chairman, Inventions 
and Contributions Board. 

The requirement for a proposed rule 
is waived because the revisions of the 
regulations listed above involve NASA 
internal procedures only. 

14 CFR Part 1240 is amended by re¬ 
vising Subpart 2 as follows: 

Subport 2—A word* for Roportod Sdontffk and 
Technical Contribution!— NASA and Contractor Im- 
ptoyoot 

Sco 

1240.200 8cope. 

1240.201 Applicability. 

1240.202 Policy. 

1240.203 General procedures. 

1240.204 Presentation of awards. 

1240.205 Financial accounting. 

1240.206 Delegation of authority. 

Authority: Section 306 of the National 
Aeronautics and Space Act of 1958, as 
amended (42 US.C. 2458). 

§ 1240.200 Scope. 

This subpart 2 outlines the present 
policy and revises the procedures for 
granting monetary awards to NASA 
and NASA contractor employees for 
scientific and technical contributions 
which are reported to NASA and are 
determined to have significant value 
in the conduct of aeronautical and 
space activities. 

§ 1240.201 Applicability. 

This subpart 2 relates to any scien¬ 
tific or technical contribution which is 
a significant development that (a) ad¬ 
vances the state of knowledge in space 
or aeronautical activities, or (b) is the 
subject of a United States patent ap¬ 
plication that has been authorized for 
filing, or (c) is the subject of a NASA 
tech brief that has been approved for 
publication; and to the actions to be 


RULES AND REGULATIONS 

taken to grant monetary awards for 
each of these contributions. 

§ 1240.202 Policy. 

Monetary awards are authorized and 
shall be made to employees of NASA 
and NASA contractors for a scientific 
or technical contribution, whether 
patentable of not, upon determination 
that the contribution is of significant 
value in the conduct of aeronautical 
and space activities. 

§ 1240.203 General procedures. 

(a) A NASA Headquarters office, a 
NASA field installation or a NASA 
contractor may submit to the Inven¬ 
tions and Contributions Board (here¬ 
after referred to as “the Board”) an 
application for an award to the origi¬ 
nator or originators of any scientific 
or technical contribution conceived or 
developed during the performance of a 
NASA program or contract, and con¬ 
sidered to be of value in advancing the 
state of knowledge in space or aero¬ 
nautical activities, whether or not it is 
the subject of a NASA tech brief or of 
a U.S. patent application. The Board 
will recommend such a contribution 
for award when, upon evaluation of its 
scientific and technical merits, it is de¬ 
termined to warrant a minimum award 
of at least $100. Following determina¬ 
tion of the specific amount of an 
award by the Board, its recommenda¬ 
tion in that amount shall be submitted 
to the Administrator or his designee 
for approval. If two or more persons 
are responsible for the contribution, 
the Board will specify the amount to 
be awarded to each individual. 

(b) When the Board receives written 
notice (NASA Form 1548) that the As¬ 
sistant General Counsel for Patent 
Matters or the cognizant Patent Coun¬ 
sel at a NASA field installation has au¬ 
thorized the filing of a patent applica¬ 
tion for an invention made and report¬ 
ed by an employee of NASA or a 
NASA contractor, the Board shall rec¬ 
ommend to the Administrator or his 
designee that an initial award of at 
least $100 be granted, and an award in 
at least that amount shall normally be 
granted to each inventor. If, upon sub¬ 
sequent evaluation, the significance of 
such an invention warrants an award 
greater than this established mini¬ 
mum, or later appreciates due to in¬ 
creased application or to the identifi¬ 
cation of new applications, the Board 
is authorized to recommend a supple¬ 
mental award in an amount that shall 
be based on the evaluation or reeva¬ 
luation of Its technical and commer¬ 
cial merits. 

(c) When the Board receives written 
notice (NASA Form 1546) that the 
Technology Utilization Officer at a 
NASA field installation has approved 
for publication a NASA tech brief 
based on an innovation made and re¬ 
ported by a NASA or NASA contractor 


employee, it shall recommend to the 
Administrator or his designee that an 
initial award of at least $50 be grant¬ 
ed, and an award in at least that 
amount shall be granted to each origi¬ 
nator of the innovation. 

(d) When a tech brief has been ap¬ 
proved for publication and the filing 
of a patent application has been au¬ 
thorized for the same contribution, 
the initial awards authorized in para¬ 
graphs (b) and (c) above shall be cu¬ 
mulative. 

(e) Awards authorized in paragraphs 
(a), (b), and (c) of this section shall 
not be granted to a contributor who 
has previously received full compensa¬ 
tion for, or on account of, the use of 
such a contribution by the United 
States. 

(f) If a contribution, as first reported 
and evaluated, is judged not to merit 
either a minimum or a supplemental 
award, as provided for in paragraphs 
(a), (b), or (c) of this section, but is 
later proved to be of significant value, 
it may be submitted for reevaluation. 
Responsible NASA and NASA contrac¬ 
tor officials are encouraged to review 
periodically such reported contribu¬ 
tions, and to resubmit them for recon¬ 
sideration through the same channels 
as originally reported. 

§ 1240.204 Presentation of awards. 

(a) All monetary awards and accom¬ 
panying acknowledgements to employ¬ 
ees of NASA will be presented in a 
formal ceremony by the appropriate 
Official-in-Charge at the Headquar¬ 
ters Office, or by the Director of the 
cognizant field installation or his 
designee. 

(b) All monetary awards and accom¬ 
panying written acknowledgements to 
employees of NASA contractors will be 
forwarded to contractor officials for 
suitable presentation. 

§ 1240.205 Financial accounting. 

(a) The Award Check Receipt (NHQ 
DIV Form 622), which accompanies 
the transmittal of each group of award 
checks from the Board, will be dated 
and signed by the responsible Award 
Liaison Officer/Technology Utiliza¬ 
tion Officer and returned to the In¬ 
ventions and Contributions Board 
without delay. 

(b) Not later than December 10 of 
each year, the responsible field instal¬ 
lation official shall submit a report 
certifying that all award checks, which 
were issued and received by the field 
installation during the year, have been 
delivered to the proper NASA and 
NASA contractor employees. In the 
case of those checks that have not 
been delivered by December 10, the 
certification report will be accompa¬ 
nied by all undelivered checks and a 
brief explanation of the reasons for 
the failure to make delivery. This 
annual certification report is essential 
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In order to assure that Income and 
withholding tax totals for all awardees 
are correct and complete at the close 
of each calendar year. 

§ 1240.206 Delegation of authority. 

(a) The Associate Administrator for 
Management Operations is delegated 
authority to execute grants of awards 
for significant scientific or technical 
contributions not exceeding $1000 per 
contribution, when in accordance with 
the recommendation of the Inventions 
and Contributions Board and in con¬ 
formity with applicable law and regu¬ 
lations. 

(b) The Chairman of the Inventions 
and Contributions Board is delegated 
authority to execute grants of initial 
awards upon the decision to file for a 
patent application, and upon the deci¬ 
sion to publish a NASA tech brief. 

(c) No redelegation is authorized 
except by virtue of succession. 

(d) The Chairman of the Inventions 
and Contributions Board shall insure 
that feedback is provided to the Ad¬ 
ministrator through official channels 
to keep him fully and currently in¬ 
formed of significant actions, prob¬ 
lems, or other matters of substance re¬ 
lated to the exercise of the authority 
delegated in this section. 

Effective date. This revision takes 
effect on February 22, 1978. 

Robert A. Frosch, 
Administrator. 

(FR Doc. 78-4796 Filed 2-21-78; 8:45 ami 


[3510-25] 

Titla 15—Commerce and Foreign Trade 

CHAPTER III—INDUSTRY ANO TRADE ADMIN¬ 
ISTRATION, BUREAU OF TRADE REGULA¬ 
TION, DEPARTMENT OF COMMERCE 

RESTRICTION ON EXPORTS TO THE REPUBLIC 
OF SOUTH AFRICA ANO NAMIBIA 

AGENCY: Department of Commerce, 
Bureau of Trade Regulation. Office of 
Export Administration. 

ACTION: Final rule. 

SUMMARY: This revision imposes an 
embargo on exports and reexports of 
U.S.-origin commodites and unpub¬ 
lished technical data for use by mili¬ 
tary or police entities of the Republic 
of South Africa and Namibia. These 
revisions are issued in order to further 
U.S. foreign policy regarding the pres¬ 
ervation of human rights and to 
strengthen U.S. implementation of 
United Nations Security Council Reso¬ 
lutions. 

EFFECTIVE DATE: February 16, 1978 
(see Savings Clause relating to the 
servicing of equipment under “Supple¬ 
mentary Information’*), 

FOR FURTHER INFORMATION 
CONTACT: 


Charles C. Swanson. Director, Oper¬ 
ations Division Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce. Washington. D.C. 20230, 
telephone: 202-377-4196. 

SUPPLEMENTARY INFORMATION: 
These regulations are intended to fur¬ 
ther U.S. foreign policy regarding the 
preservation of human rights by deny¬ 
ing access to U.S.-origin commodities 
and technical data by the military and 
police entities of the Republic of 
South Africa and Namibia. The regu¬ 
lations are also intended to strengthen 
United Nations Security Council Reso¬ 
lutions of 1963 and 1977 regarding ex¬ 
ports of arms and munitions to the 
Republic of South Africa. 

An embargo is established on the 
export and reexport of all U.S.-origin 
commodities and technical data 
(except data generally available to the 
public) to or for use by or for military 
or police entities in the Republic of 
South Africa and Namibia. This in¬ 
cludes the export and reexport of com¬ 
modities and technical data to service 
equipment owned, controlled or used 
by or for such entities. Also, recipients 
in these destinations of U.S.-origin 
technical data may not sell or other¬ 
wise make available, directly or indi¬ 
rectly. the direct product of the data 
to military or police entities. 

To enforce the embargo. Parts 371 
and 373 of the Export Administration 
Regulations are revised to prohibit the 
use of any general license authoriza¬ 
tion or special licensing procedure to 
export or reexport commodities where 
the exporter or reexporter knows or 
has reason to know that the commod¬ 
ities are intended for delivery, directly 
or indirectly, to or for use by or for 
military or police entities in the Re¬ 
public of South Africa and Namibia. 
This includes commodities to service 
equipment owned, controlled or used 
by or for such entities. 

Foreign consignees, warehouses, dis¬ 
tributors, end-users, exporters and 
service facilities utilizing the special li¬ 
censing procedures are required to cer¬ 
tify that commodities received under a 
particular special licensing procedure 
will not be sold or used contrary to the 
embargo. This certification must be 
submitted to the Office of Export Ad¬ 
ministration with new applications for 
special licenses and in support of cur¬ 
rent special licenses before additional 
goods may be shipped under these li¬ 
censes. 

Section 379.4 is revised to prohibit 
the use of General License GTDR 
where the exporter or reexporter 
knows or has reason to know that the 
technical data or any products of the 
data are intended for delivery, directly 
or Indirectly to or for use by or for 
military or police entities in the Re¬ 
public of South Africa and Namibia or 
for use in servicing equipment owned, 
controlled or used by such entities. 


“Products of the data” include direct 
products of the data, as well as any 
subsequent products of the direct 
product. Recipients of technical data 
exported or reexported to South 
Africa and Namibia under General Li¬ 
cense GTDR may not provide, directly 
or indirectly, the direct product of the 
data to military or police entities in 
those countries. This Section is fur¬ 
ther revised to prohibit the use of 
General License GTDR ’to export or 
reexport technical data relating to 
arms, munitions, and military equip¬ 
ment or materials (including materials 
and equipment for their manufacture 
and maintenance) to any consignee in 
those countries. 

Part 386.6 is revised to require ex¬ 
porters or their agents to enter a spe¬ 
cial destination control statement on 
all copies of bills of lading, air waybills 
and commercial invoices covering ex¬ 
ports to the Republic of South Africa 
and Namibia. This statement is re¬ 
quired for all validated license and ap¬ 
plicable general license exports. The 
statement specifically prohibits resale 
to or delivery of the commodities or 
technical data involved to or for use 
by or for the police or military entities 
in these destinations. 

The Special Country Policies and 
Provisions (Part 385) also have been 
revised to reflect the policy changes 
announced in this revision. 

Finally, the Commodity Control 
List, incorporated by reference at 15 
CFR § 399.1(a), is revised to indicate 
that commodities otherwise eligible 
for export to the Republic of South 
Africa and Namibia under General Li¬ 
cense G-DEST will require a validated 
export license if they are for delivery 
to or for use by or for military or 
police entities in the Republic of 
South Africa and Namibia or for use 
in servicing equipment owned, con¬ 
trolled or used by or for these entities. 
This revision affects the following 
Commodity Control List entries: 5091, 
6099. 6199, 6299, 5391, 6399, 5406, 5431, 
5485, 6499, 5568, 5585, 5595, 5596, 6599, 
5635, 5673, 6699, 5715, 5780, 5799, 6799, 
6899, 6999. 

Savings Clause 

Exports and reexports of commod¬ 
ities and technical data for the servic¬ 
ing of equipment owned, controlled or 
used by or for military or police enti¬ 
ties may continue for a period of 2 
months from the effective date of 
these regulations, provided such ser¬ 
vicing is pursuant to a contract or 
other legal commitment in effect on 
the effective date of these regulations. 
Only commodities and technical data 
necessary for the repair of such equip¬ 
ment during such 2-month period may 
be exported or reexported during this 
period. Technical data and commod¬ 
ities including spare parts, for future 
use or for the upgrading of the capac- 
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ity or performance of such equipment 
may not be made availble during this 
period. 

Persons affected by this provision 
should notify their customers to make 
alternate arrangements for servicing 
after the end of this 2-month period. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Parts 371, 
373, 379. 385, 386 and 399.1) are re¬ 
vised as follows: 

PART 371—GENERAL LICENSES 

1. In §371.2, paragraphs (c) (8) and 

(9) are revised and a new paragraph 
(eKIO) is added to read as follows: 

§371.2 General provisions. 

• • • • • 

(c)• • • 

<8) The commodity or technical data 
are controlled by another U.S. Gov¬ 
ernment agency (see § 370.10): 

(9) The commodity is listed in a Sup¬ 
plement to Part 377 as being under 
short supply control, unless the export 
is authorized under the provisions of 
General License G-NNR, GLV, SHIP 
STORES, PLANE STORES or RCS; 
or 

(10) The exporter or reexporter 
knows or has reason to know that the 
commodity is for delivery, directly or 
indirectly, to or for use by or for mili¬ 
tary or police entities in the Republic 
of South Africa or Namibia. This in¬ 
cludes commodities for purposes of 
servicing equipment owned, controlled 
or used by or for such entities. 


PART 373— SPECIAL LICENSING PROCEDURES 

2. In § 373.1, paragraphs (a) and (b) 
are relettered (b) and (c), and a new 
paragraph (a) is added to read as fol¬ 
lows: 

§ 373.1 Introduction. 

(a) Special Limitations. (1) Limita¬ 
tions on exports and reexports to 
South Africa and Namibia. Consistent 
with U.S. policy toward the Republic 
of South Africa and Namibia, as set 
forth in § 385.4(a), the special licensing 
procedures in this Part 373 may not be 
used by any U.S. exporter or approved 
consignee to (i) export or reexport 
arms, munitions, or military equip¬ 
ment or materials (including materi¬ 
als, machinery or technical data for 
their manufacture and maintenance) 
to South Africa or Namibia (See Sup¬ 
plement No. 2 to Part 379); or (ii) 
export or reexport any commodity or 
technical data for delivery directly or 
indirectly to or use by or for military 
or police entities in these destinations. 
This includes commodities and techni¬ 
cal data for purposes of servicing 
equipment owned, controlled or used 
by or for such entities. 

(2) Certifications Required. To 
assure compliance with the limitations 
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set forth in paragraph (1) above by 
foreign consignees approved under 
Project and Distribution licenses, dis¬ 
tributors approved under the Foreign- 
Based Warehouse procedure and the 
Distribution License procedure, and 
U.S. exporters and service facilities ap¬ 
proved under the Service License (SL) 
procedure, the appropriate certifica¬ 
tions described in (i) and (ii) below 
shall be submitted to the Office of 
Export Administration. The appropri¬ 
ate certification must be submitted in 
support of special licenses valid as of 
February 16, 1978 before additional 
commodities may be shipped to the 
foreign parties concerned, and certifi¬ 
cations must be submitted before new 
or pending applications for special li¬ 
censes will be considered. 

(i) Sale to and servicing in the Re¬ 
public of South Africa and Namibia. 
The following certification is to be 
completed by customers that are ap¬ 
proved under the Foreign-Based Ware¬ 
house procedure to sell in or reexport 
to the Republic of South Africa or Na¬ 
mibia, distributors and end-users ap¬ 
proved under the Distribution License 
procedure and located in the Republic 
of South Africa or Namibia, and U.S. 
exporters and service facilities ap¬ 
proved under the Service Supply (SL) 
procedure to service equipment in the 
Republic of South Africa or Namibia: 

I (We) certify that commodities received 
under this (enter Distribution, Foreign- 
Based Warehouse, or Service Supply) Li¬ 
cense will not be sold or otherwise made 
available, directly or indirectly, to or for the 
use by or for police or military entities In 
the Republic of South Africa or Namibia or 
used to service equipment owned, controlled 
or used by or for these entities. 

(ii) Production of Foreign-made end- 
products for sale to the Republic of 
South Africa and Namibia. The follow¬ 
ing certification is to be completed by 
all foreign consignees of Project and 
Distribution licenses who have been 
authorized to use U.S.-origin parts in 
the manufacture of foreign-origin end- 
products intended for export: 

I (We) certify that the commodities re¬ 
ceived under this (enter Project or Distribu¬ 
tion) license will not be used in the produc¬ 
tion abroad of commodities that will be sold 
or otherwise made available, directly or in¬ 
directly, to or for the use by or for police or 
military entities in the Republic of South 
Africa or Namibia. 

3. In § 373.2, paragraph (b) is revised 
by rewording the introductory sen¬ 
tence and paragraph (c) is revised by 
adding a new paragraph (2Xvi) as fol¬ 
lows: 

§373.2 Project license. 

• • • • • 

(b) Commodities , Technical Data, 
and Activities Not Eligible for Project 
License. The Project License proce¬ 
dure is subject to the South African 


and Namibian limitations in § 373.1. In 
addition, the procedure does not apply 

if: • • • 

(c) Application Procedure. • • • 

( 2 ) • • • 

(vi) Special Certification. The certifi¬ 
cation required by § 373.1(a)(2)(ii) is 
required from each ultimate consignee 
that produces or intends to produce 
commodities for export. 

4. In §373.3, the introductory para¬ 
graph and (dX2) are revised to read: 

§ 373.3 Distribution License. 

A Distribution License procedure is 
established that authorizes exports, 
during a period of one year, of certain 
commodities under an international 
marketing program to consignees that 
have been approved in advance as for¬ 
eign distributors or users. The Distri¬ 
bution License procedure is subject to 
the South African and Namibian limi¬ 
tations in § 373.1. (An applicaton for a 
Distribution License to replace an ex¬ 
piring Distribution License may cover 
a validity period of up to two years.) 

• • • • • 

(d) Application for Distribution Li¬ 
cense • • • 

(2) Documents Required. Each appli¬ 
cation for a Distribution License shall 
include the documents specified in (i) 
through (ill) below, and, if applicable, 
the certification specified in (iv) 
below: 

(i) Application for Export License, 
Form DIB-622P; 

(ii) Distribution License Consignee 
Statement, Form DIB-678, except that 
if the consignee is a foreign govern¬ 
ment agency, as defined in 
§ 375.2(bXiv), Form DIB-678 is not re¬ 
quired; 

(iii) Comprehensive narrative state¬ 
ment by the exporter, and 

(iv) The certification required by 
§373.1(a)(2)(i) or (ii) from (a) distribu¬ 
tors and end-users in the Republic of 
South Africa and Namibia and (b) end 
users in other countries that intend to 
produce commodities for export. 

An application for a Distribution Li¬ 
cense need not be supported by the 
Import Certificate or consignee/pur¬ 
chaser statement otherwise required 
under §§ 375.2 or 375.3. 

5. In §373.4, the introductory para¬ 
graph and paragraph (c)(2), are re¬ 
vised to read as follows: 

§ 373.4 Foreign-based warehouse proce¬ 
dure. 

A Foreign-Based Warehouse Proce 
dure is established that authorizes an 
exporter (i) to stock commodities 
abroad at a central location for distri¬ 
bution to customers in the country 
where the stock is located or in other 
countries; (ii) to ship commodities di¬ 
rectly from the United States to these 
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customers to fill an urgent need or a 
specialized requirement that cannot be 
filled from the foreign-based stock; or 
(iii) to ship directly from the United 
States to these customers parts or 
components not stocked abroad to be 
used to repair equipment originally ex¬ 
ported by the U.S. exporter. This For¬ 
eign-Based Warehouse Procedure is 
subject to the South African and Na¬ 
mibian limitations in §373.1. The doc¬ 
umentation usually required in sup¬ 
port of an application for an export li¬ 
cense (see Part 375) and prior specific 
reexport authorization (see Part 374) 
is waived under this procedure. 


(c) Application to Participate in the 
Foreign-Based Warehouse Procedure, 

« « « 

(2) Form DIB-62SP. Each customer 
to whom distribution is proposed, 
whether or not in the country where 
the foreign-based stock is located, 
must complete and submit to the dis¬ 
tributor or to the U.S. exporter six 
copies of a Multiple Transactions 
Statement by Customer of Distributor 
of United States Commodites Stock 
Abroad. Form DIB-625P. The U.S. ex¬ 
porter shall submit these forms to the 
Office of Export Administration either 
with or subsequent to his filing the 
Form DIB-624P. Form DIB-625P may 
authorize the customer to resell or 
otherwise redistribute the commod¬ 
ities received. If, however, the distrib¬ 
utor himself wishes to distribute the 
commodities similarly in the country 
where his warehouse is located while 
relying on his customers to redistrib¬ 
ute elsewhere, such distributor is not 
precluded from submitting his own 
Form DIB-625P as well as those of his 
customers. In such a case, he assumes 
all of the responsibilities of a customer 
in the country where his warehouse is 
located in addition to the responsibil¬ 
ities of a distributor. In addition, each 
distributor or customer who intends to 
sell in the Republic of South Africa 
and Namibia shall also submit the cer¬ 
tification required by § 373.1(a)(2)(i). 

6. In § 373.7, paragraphs (b), 

(d)(l)(ii)(e), (d)(2)(ii), and (d)(3)(h) are 
revised to read as follows: 

§ 373.7 Service Supply (SL) Procedure. 


(b) Commodities subject to proce¬ 
dure. Any commodity for which a vali¬ 
dated export license is required may 
be exported or reexported under the 
provisions of this § 373.7 except: 

(1) Parts to service commodities re¬ 
lated to nuclear weapons, nuclear ex¬ 
plosive devices or nuclear testing, as 
described in § 378.1; 

(2) Parts to service arms, ammuni¬ 
tion or implements of war referred to 
in Supplement No. 2 to Part 370; 


(3) Parts to service commodities sub¬ 
ject to Atomic Energy Act referred to 
in §370.10(e); 

(4) Parts to service commodities 1 
listed in Supplement No. 1 to this Part 
373; 

(5) Commodities listed In Supple¬ 
ment No. 1 to this Part 373; 

(6) Parts to service any equipment 
owned, controlled or used by or for a 
military or police entity in the Repub¬ 
lic of South Africa and Namibia. 

(d) Types of service supply authori¬ 
zations. 

<n* • • 

(ii) • • • 

( e ) The certification required by 
§373.1(a)(2)(i). if applicable. 

( 2 )• • • 

(ii) Application. Each application for 
reexport authorization by a foreign- 
based service facility shall include the 
documents specified in (a) through (c) 
below, and, if applicable, the certifica¬ 
tion required by § 373.1(a)(2)(i): 

(a) A letter requesting authorization 
to use and reexport spare and replace¬ 
ment parts under the SL Procedure; 

(5) Form DIB-6027P, Service Supply 
(SL) Statement by Service facility or 
Manufacturer, in triplicate; 

(c) A comprehensive narrative state¬ 
ment by the operator of the service fa¬ 
cility identifying the U.S. 
manufacturers) or U.S. exporter(s) 
that has (have) designated the facility 
to be its service facility and shall indi¬ 
cate the period for which the designa¬ 
tion shall remain in effect. If the ser¬ 
vice facility is under the effective con¬ 
trol of the U.S. person or firm, the 
statement shall so indicate. The state¬ 
ment shall also decribe in detail the 
services performed by the service fa¬ 
cility. as indicated on Form DIB- 
6027P. 

(3) • • • 

(!)••• 

(ii) Application. Each application for 
reexport by a foreign manufacturer 
shall include the documents specified 
in (a) and (6) below, and, if applicable, 
the certification required by 
§ 373.1(a)(2)(i): 

(a) A letter from the manufacturer 
requesting permission to reexport 
under the Service License Procedure 
parts imported from the United States 
to replace such parts incorporated into 
a product manufactured by the appli¬ 
cant; 

(6) Form DIB-6027P, identifying the 
manufactured products containing 
parts exported from the United States 
and the countries to which these prod¬ 
ucts are exported. 


»Except that parts may be exported under 
the provisions of this § 373.7 to service vibra¬ 
tion testing equipment Identified in Supple¬ 
ment No. 1 to Part 373 under Export Con¬ 
trol Commodity No. 1362 and all commod¬ 
ities identified in Supplement No. 1 to Part 
373 under Export Control Commodity Nos. 
1460 and 4460. 


FART 379—TECHNICAL DATA 

7. In §379.4, paragraph (e) is relet¬ 
tered (f) and a new paragraph (e) is 
added to read as follows; 

§379.4 General License GTDR: Technical 
data under restriction. 


(e) Restrictions Applicable to Repub¬ 
lic of South Africa and Namibia. No 
technical data may be exported or 
reexported to the Republic of South 
Africa and Namibia under this Gen¬ 
eral License GTDR where the exporter 
or reexporter knows or has reason to 
know that the data or any products of 
the data are for delivery, directly or 
indirectly, to or use by or for military 
or police entities in these detinations 
or for use in servicing equipment 
owned, controlled or used by or for 
such entities. As used in this para¬ 
graph (e), the term “any products of 
the data" includes the direct product* 
of the data and any subsequent prod¬ 
ucts of the direct product. Further, 
any technical data that do qualify for 
export or reexport to the Republic of 
South Africa and Namibia under this 
General License GTDR must be ac¬ 
companied by a written notice to the 
consignee that the direct product* of 
the data may not be sold or otherwise 
made available directly or indirectly to 
the military or police entities in these 
destinations. In addition, no technical 
data relating to the commodities listed 
in Supplement 2 to this Part 379 may 
be exported under this General Li¬ 
cense GTDR to any consignee in the 
Republic of South Africa and Nami¬ 
bia. 


8. In Part 379, a new Supplement 
No. 2 is added to read as follows: 

Supplement No. 2—Technical Data 

Commodities Subject to Republic of South 
Africa and Namibia Embargo Policy 

(See § 379.4(e) and § 385.4(a)) 

(1) Spindle assemblies, consisting of spin¬ 
dles and bearings as a minimal assembly, 
except those assemblies with axial and 
radial axis motion measured along the spin¬ 
dle axis in one revolution of the spindle 
equal to or greater (coarser) than the fol¬ 
lowing: (a) 0.0008 mm TIR (peak-to-peak) 
for lathes and turning machines; or (b) D x 
2 x 10'» mm TIR (peak-to-peak) where D is 
the spindle diameter in millimeters for mill¬ 
ing machines, boring mills, jig grinders, and 
machining centers (ECCN No. 1093); 

(2) Equipment for the production of mili¬ 
tary explosives and solid propellants, as fol¬ 
lows: 

(a) Complete installations; and 


•The term "direct product," as used in 
this paragraph, is defined to mean the im¬ 
mediate product (including processes and 
services) produced directly by use of the 
technical data. 
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(b) Specialized components (for example, 
dehydration presses; extrusion presses for 
the extrusion of small arms, cannon and 
market propellants; cutting machines for 
the sizing of extruded propellants; sweetie 
barrels (tumblers) 6 feet and over in diame¬ 
ter and having over 500 pounds product ca¬ 
pacity; and continuous mixers for solid pro¬ 
pellants) (ECCN No. 1118); 

(3) Specialized machiner, equipment, gear, 
and specially designed parts and accessories 
therefore, specially designed for the exami¬ 
nation, manufacture, testing, and checking 
cf the arms, ammunition, appliances, ma¬ 
chines, and Implements of war (ECCN No. 
2018); 

(4) Construction equipment built to mili¬ 
tary specifications, specially designed for 
airborne transport (ECCN No. 2317); 

(5) Vehicles specially designed for military 
purposes, as follows: 

(a) Military mobile repair shops specifical¬ 
ly designed to service military equipment; 

(b) All other specially designed military 
vehicles, excluding vehicles listed In Supple¬ 
ment No. 2 to Part 370; 

(c) Pneumatic type casings (excluding 
tractor and farm implement types), of a 
kind specially constructed to be bullet-proof 
or to run when deflated; 

(d) engines for the propulsion of the vehi¬ 
cles enumerated above, specially designed or 
essentially modified for military use; and 

(e) Specially designed components and 
parts to the foregoing (ECCN No. 2406); 

(6) Pressure refuellers, pressure refuelling 
equipment, and equipment specially de¬ 
signed to facilitate operations in confined 
areas and ground equipment, not elsewhere 
specified, developed specially for aircraft 
and helicopters, and specially designed parts 
and components, n.ea (ECCN No. 2410); 

(7) Specifically designed components and 
parts for ammunition, except cartridge 
cases, powder bags, bullets. Jackets, cores, 
shells, projectiles, boosters, fuses and com¬ 
ponents. primers, and other detonating de¬ 
vices and ammunition belting and linking 
machines (ECCN No. 2603); 

(8) Nonmilitary shotguns, barrel length 18 
inches or over; and nonmilitary arms, dis¬ 
charge type (for example, sten-guns, shock 
batons, etc.), except arms designed solely 
for signal, flare, or saluting use; and parts, 
n.e.s. (ECCN No. 5998); and 

(9) shotgun shells, and parts (ECCN No. 
6998). 


PART 385—SPECIAL COUNTRY POLICIES AND 
PROVISIONS 

In § 385.4, Paragraph (a) is revised to 
read as follows; 

§ 385.4 Country Group V. 

(a) Republic of South Africa and Na¬ 
mibia. In conformity with the U.N. Se¬ 
curity Council Resolutions of 1963 and 
1977, relating to exports of arms and 
munitions to the Republic of South 
Africa, and consistent with U.S, for¬ 
eign policy towards the Republic of 
South Africa and Namibia, the De¬ 
partment of Commerce has estab¬ 
lished the following special policies for 
commodities and technical data under 
its licensing jurisdiction. 

(1) An embargo is in effect on the 
export or reexport to the Republic of 
South Africa and Namibia of arms. 
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munitions, military equipment and 
materials, and materials and machin¬ 
ery for use in the manufacture and 
maintenance of such equipment. Com¬ 
modities to which this embargo ap¬ 
plies are listed in Supplement No. 2 to 
Part 379. 

(2) An embargo is in effect on the 
export or reexport to the Republic of 
South Africa or Namibia of any com¬ 
modity, including commodities that 
may be exported to any destination in 
Country Group V under a general li¬ 
cense. where the exporter or reex¬ 
porter knows or has reason to know 
that the commodity will be sold to or 
used by or for military or police enti¬ 
ties in these destinations or used to 
service equipment owned, controlled 
or used by or for such military or 
police entities. 

(3) An embargo is in effect on the 
export or reexport to the Republic of 
South Africa or Namibia of technical 
data, except technical data generally 
available to the public that meets the 
conditions of General License GTDA, 
where (a) the technical data relate to 
the commodities listed in Supplement 
No. 2 to Part 379, or (b) the exporter 
or reexporter knows or has reason to 
know that the technical data or any 
product of the data as defined in 
379.4(e) are for delivery to or use by or 
for the military or police entities of 
these destinations or for use in servic¬ 
ing equipment owned, controlled or 
used by or for these entities. In addi¬ 
tion, users in the Republic of South 
Africa or Namibia of technical data 
that do qualify for export or reexport 
under the provisions of General Li¬ 
cense GTDR must be informed in 
writing at the time of the export or 
reexport of the data that the direct 
product of that data may not be sold 
or otherwise made available, directly 
or indirectly, to the military or police 
entities in these destinations. The 
term “direct product” is defined in 
footnotes in Section 379.4(e). 

(4) Parts, components, materials and 
other commodities exported from the 
United States under either a general 
or validated export license may not be 
used abroad to manufacture or pro¬ 
duce foreign-made end products where 
it is known or there is a reason to 
know the end products will be sold to 
or used by or for military or police en¬ 
tities in the Republic of South Africa 
or Namibia. 

(5) A validated export license is re¬ 
quired for the export to the Republic 
of South Africa and Namibia of any 
instrument and equipment particu¬ 
larly useful in crime control and detec¬ 
tion, as defined in § 376.14. 

General License GIT may not be 
used for any commodity destined for 
the Republic of South Africa or Nami¬ 
bia (See 5371.4(b)). 

• • • • • 


PART 386—EXPORT CLEARANCE 

10. In §386.6, paragraph (a) and the 
introductory text of (c) are revised to 
read: 

§ 386.6 Destination control statements. 

(a) Requirement for Destination 
Control Statement When required by 
this paragraph, an appropriate desti¬ 
nation control statement Is required to 
be entered on all copies of the bill of 
lading, the air waybill and the com¬ 
mercial invoice covering an export 
from the United States. The same 
statement shall appear on all copies of 
all such shipping documents that 
apply to the same shipment. At the 
discretion of the exporter or his agent, 
a destination control statement may 
be entered on the shipping documents 
for exports for which no destination 
control statement is required. 

(1) Exports to ail destinations except 
South Africa and Namibia. One of the 
three destination control statements 
described in § 386.6(c) is required for 
any export under 

(1) A validated license; 

(ii) General License GLV, QMS. 
GTF-US, GTE, or GLR; or 

Oil) General License G-DEST if: 

(a) The value of the shipment ex¬ 
ceeds $250, 

(&) The commodity exported is iden¬ 
tified by the symbol “Y" in the “Vali¬ 
dated License Required” column of 
the Commodity Control List, and 

(c) The country of destination is 
other than the Republic of South 
Africa or Namibia. 

(2) Exports to the Republic of South 
Africa and Namibia. The following 
destination control statement is re¬ 
quired for all shipments to the Repub¬ 
lic of South Africa and Namibia made 
under a validated license or under 
General License G-DEST, GLV, GTF- 
US. G-NNR, GLR, GMS, and GTE: 

These (commodities) (technical data) li¬ 
censed by the United States for (Republic of 
South Africa) (Namibia). Diversion contrary 
to U.S. law prohibited. Resale to or delivery, 
directly or indirectly', to or for use by or for 
police or military entities prohibited. 

• • • » ♦ 

(c) Statement to be Used. Except for 
exports to the Republic of South 
Africa or Namibia, one of the three 
destination control statements set 
forth in paragraph (d) below may be 
used, as follows: 

• • • « « 


PART 399—COMMODITY CONTROL LIST 

11. The Commodity Control list. In¬ 
corporated by reference at 15 CFR 
399.1(a). is revised to indicate that 
commodities otherwise eligible for 
export to the Republic of South Africa 
and Namibia under General License 
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G-DEST will require a validated 
export license if intended for delivery 
to or use by or for military or police 
entities under Jurisdiction of the Re¬ 
public of South Africa or Namibia. 

Dated: February 16, 1978. 

Stanley J. Marcuss. 

Deputy Assistant Secretary 
for Trade Regulation, 

[FR Doc. 78-4697 FUed 2-17-78; 1:08 pm] 


[4210-01] 

Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SECRE¬ 
TARY FOR HOUSING-FEDERAL HOUSING 
COMMISSIONER, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

SUBCHAPTER B— MORTGAGE AND LOAN INSUR¬ 
ANCE PROGRAMS UNDER NATIONAL HOUSING 
ACT 

[Docket No. R-78-508] 

PART 201— PROPERTY IMPROVEMENT AND 
MOBILE HOME LOANS 

Financing of Usod Mobilo Homos 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Interim rule. 

SUMMARY: This amendment pro¬ 
vides that loan proceeds used for the 
purchase of used mobile homes previ¬ 
ously financed with a loan under this 
part shall not exceed 90 percent of the 
appraised value of the mobile home. 
The present regulation provides that 
loan proceeds may not exceed 113 per¬ 
cent of the wholesale price applicable 
to the used mobile home as shown in a 
value-rating publication. By providing 
a more realistic loan-to-value ratio for 
loans made to finance used mobile 
homes, it is expected that this amend¬ 
ment will make such financing more 
widely available to low and moderate 
income families. 

DATES: Effective date: February 22. 
1978. Comments due: April 3, 1978. 

ADDRESS: Interested persons may 
participate in this rulemaking by sub¬ 
mitting written data, views or argu¬ 
ments to the Rules Docket Clerk. 
Office of the General Counsel, Room 
5218, Department of Housing and 
Urban Development, 451 Seventh 
Street SW.. Washington. D.C. 20410. 
Comments received by April 3, 1978, 
will be considered before action is 
taken on the final rule. A copy of each 
comment will be available for public 
inspection at the above address during 
regular business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

William B. Stansbery, Department 
Housing & Urban Development, 451 
Seventh Street SW.. Washington. 
D.C. 20410. 202-755-8686. 


SUPPLEMENTAL INFORMATION: 
By providing a more realistic loan-to- 
value ratio for loans made to finance 
used mobile homes, it is expected that 
th}s amendment will make such fi¬ 
nancing more widely available to low 
and moderate income families. Experi¬ 
ence in using value-rating publications 
has not been satisfactory because, in 
some cases, the prices shown in such 
publications do not sufficiently reflect 
local market conditions or fully take 
into consideration the physical condi¬ 
tion of mobile homes. The Depart¬ 
ment has determined that this amend¬ 
ment should be available to the public 
as soon as possible and that it is there¬ 
fore impracticable and contrary to the 
public interest to provide for comment 
and public participation prior to 
making this amendment effective, and 
that good cause exists for this amend¬ 
ment to be effective upon publication. 

Accordingly, § 201.530 is amended to 
read as follows: 

§ 201.530 Maximum loan amount 

(a) Basic limitation. The proceeds of 
a mobile home shall not exceed the 
lesser of: 

(1) $16,000 ($24,000 where the 

mobile home is composed of two or 
more modules); 

(2) 113 percent of the total price of a 
new mobile home as stated in the 
manufacturer’s invoice, or, 

(3) 90 percent of the appraised value 
of a used mobile home if the used 
mobile home was previously financed 
with a loan under this part. The ap¬ 
praised value of a used mobile home 
shall be determined by a HUD-ap- 
proved mobile home appraiser. 

• • • • • 

(c) The charges and fees authorized 
in paragraph (b) of this section may 
be added to the loan, if the inclusion 
of such items does not increase the 
total loan proceeds to more than 
$16,000 ($24,000 where the mobile 
home is composed of two or more mod¬ 
ules). 

• • • • • 

(Sec. 7(d) 79 Stat. 670 (42 U.S.C. 3535(d)); 
sec. 2. 48 Stat. 1246, 12 U.S.C. 1703.) 

Note.— It is hereby certified that the. eco¬ 
nomic and inflationary impacts of this regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Issued at Washington, D.C., Febru¬ 
ary 7, 1978. 

Lawrence B. Simons, 

Assistant Secretary for Hous¬ 
ing-Federal Housing Commis¬ 
sioner. 

[FR Doc. 78-4571 Filed 2-21-78; 8:45 am] 


[4210-01] 

CHAPTER VIII—LOW INCOME HOUSING, DE¬ 
PARTMENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-77-387] 


PART 881—SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM—SUBSTANTIAL RE¬ 
HABILITATION 

Special Procedural for Neighborhood Strategy 
Areas; Correction 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice of correction. 

SUMMARY; On January 31. 1978, 43 
FR 4236, the Secretary adopted spe¬ 
cial procedures for neig hborhood 
strategy areas under 24 CFR Part 881 
with respect to section 8, Housing As¬ 
sistance Payment Program—Special 
Rehabilitation. On Page 4240 in 24 
CFR 881.304(e)(2) there was errone¬ 
ously included the phrase “• • • local 
agreements for special wage rates for 
rehabilitation • • Accordingly, this 
notice deletes that wording effective 
as of January 31, 1978, the date the 
Special Procedures were published. 

DATE: This correction is effective on 
January 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmitz, 202-755-5380 

Issued at Washington, D.C.. Febru¬ 
ary 15, 1978. 

Lawrence B. Simons, 
Assistant Secretary for Housing 
Federal Housing Commissioner. 
[FR Doc. 78-4672 FUed 2-21-78; 8:45 am] 


[3910-01] 

Title 32—National Defeme 

CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE, DEPARTMENT OF DEFENSE 

SUBCHAPTER D—CLAIMS AND UTIGAnON 

PART 842—ADMINISTRATIVE CLAIMS 

Miscellaneous Amendments 

AGENCY: Department of the Air 
Force, Department of Defense. 

ACTION: Final rule. 

SUMMARY: The following amend¬ 
ments reflect a reorganization of ad¬ 
ministration of claims within the Air 
Force. These amendments announce 
new delegations of authority, and new 
regulations made necessary by the re¬ 
organization. plus other recent admin¬ 
istrative changes to Air Force claims 
regulations. 

EFFECTIVE DATE: October 14, 1977 

FOR FURTHER INFORMATION 
CONTACT: 
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Mr. Francis B. Van Nuys, Deputy 

Chief, Claims and Tort Litigation 

Staff, Office of the Judge Advocate 

General. Washington. D.C. 20324, 

202-693-5710. 

SUPPLEMENTARY INFORMATION: 
The provisions of Part 842 are issued 
under authority of Section 8012, 70A 
Stat. 488; 10 U.S.C. 8012. except as 
otherwise noted. 

The Department of the Air Force is 
amending Part 842 of Subchapter D, 
Chapter VII, Title 32 CFR. Extensive 
amendments were made previously to 
this part and published in the Federal 
Register on November 16, 1976 (41 FR 
50420). Since that time a reorganiza¬ 
tion has necessitated further adminis¬ 
trative changes to this part. 

The amendments will read as fol¬ 
lows: 

1. In §842.49, paragraphs (a)<l), 
(b)(1), (bX2), (bX3) (Ui) and (iv), (c), 
<eX4), (g), (h) introductory text, 

(h)(1), (hXlXi) id) and ie), (hXIXii), 
and (h)(2) are revised to read as fol¬ 
lows: 

§ 842.49 Settlement authority. 

• • • • • 

(a) • # • 

(1) The 8JA of each Air Force base, 
station, and fixed installation, or his 
designee. 

• • • • • 

(b) • ♦ • 

(1) Staff Judge advocates of PACAF 
and USAFE, or his designee. 

(2) Staff judge advocates of single 
base GCMs, or of GCMs in PACAF 
and USAFE and their designees. 

(3) • • • 

(iii) Chief. Claims and Tort Litiga¬ 
tion Staff. 

(iv) Branch Chiefs, Claims and Tort 
Litigation Staff. 

(c) Claims recommended for pay¬ 
ment in an amount in excess of settle¬ 
ment authority. All claims in excess of 
a staff judge advocate’s settlement au¬ 
thority will be forwarded through 
claims channels to the office having 
sufficient settlement authority to act 
on the claim. 

• • « • * 

(e)• • • 

(4) The Judge Advocate General will 
prepare a brief letter report for sub¬ 
mission to Congress through the 
Office of Management and Budget, in¬ 
cluding the amount claimed, the 
amount allowed and any amount paid, 
when the Secretary approves a claim 
in excess of $25,000. Headquarters 
USAF/JACC will also furnish any ad¬ 
ditional information requested by 
Congress and forward the necessary 
payment documents to the Claims Di¬ 
vision, General Accounting Office, 


Washington, D.C. 20548 to effectuate 
payment by the Department of the 
Treasury as soon as possible after en¬ 
actment of a supplemental appropri¬ 
ation act authorizing payment. 

• • • • • 

(g) Control of settlement authority. 
The settlement authority granted in 
this section can be withdrawn, re¬ 
duced, or restored by a superior in the 
claims channels. However, all organi¬ 
zations subordinate to Headquarters 
USAF/JACC will notify that office in 
writing of any such withdrawal, reduc¬ 
tion, or restoration. 

(h) Appeals. Appeals from claims ap¬ 
proved or disapproved by the Judge 
Advocate General for $25,000 or less 
will be referred to the Secretary of the 
Air Force for his action. The Secretary 
has delegated authority to take final 
action on other appeals of claims ap¬ 
proved or disapproved by designees. 
However, no designee is authorized to 
take appellate action on his own set¬ 
tlement. Appealed claims will be for¬ 
warded through claims channels to 
the designee of the Secretary who has 
appellate claims jurisdiction or to 
Headquarters USAF/JACC. Appellate 
authority is designated as follows: 

(1) Appeals from claims approved or 
disapproved for $5,000 or less, (i) 0 • • 

id) Chief, Claims and Tort Litigation 
Staff. 

ie) Branch Chiefs, Claims and Tort 
Litigation Staff. 

(ii) Staff Judge Advocates of PACAF 
and USAFE and their designees. 

(2) Appeals from claims approved or 
disapproved for $2,500 or less. Staff 
Judge Advocates of single base GCMs, 
of GCMs in PACAF and USAFE. and 
their designees. 

2. In § 842.83, paragraphs (bXDU) (c) 
and id) are revised, and ( e ) and if) are 
added; paragraphs (b)(1) (ii), (iii), (iv), 
and (v) are revised; and paragraph (c) 
is revised as follows: 

§ 842.83 Settlement authority. 

• • • * • 

(b) The Secretary of the Air Force 
delegates authority to settle and pay 
any claims under this subpart to the 
following persons: 

( 1 )• • • 

(!)••• 

(c) Director of Civil Law. 

id) Chief, Claims and Tort Litigation 
Staff. 

(e) Deputy Chief, Claims and Tort 
Litigation Staff. 

if) Branch Chiefs, Claims and Tort 
Litigation Staff. 

(ii) Staff Judge Advocates of PACAF 
and USAFE. 

(iii) Staff Judge Advocates of single 
base GCMs, of GCMs in PACAF and 
USAFE. and their designees. 

(iv) The Staff Judge Advocate of 
each Air Force base, station, and fixed 
installation, and their designees. 


(v) Any Judge advocate officer when 
designated by The Judge Advocate 
General. 


• • • • • 

(c) The authority to settle claims 
granted in this section may be re¬ 
duced, withdrawn, or restored by a su¬ 
perior in claims channels. However, 
Headquarters USAF/JACC will be no¬ 
tified in writing of any such reduction, 
withdrawal or restoration of authority 
by a command subordinate to Head¬ 
quarters USAF/JACC. 

3. In §842.110, paragraph (aXIXiii) 
is added; paragraphs (a)(2) (iv) and (v) 
are revised; paragraph (a)(2Xvi) is 
added; paragraphs (a) (3) and (4) and 
C&X5XD are revised; paragraph (f) is 
revised as follows: 

§ 842.110 Settlement authority. 


(a) • • • 

( 1 )• • • 

(ill) The Director of Civil Law. 

( 2 ) • • • 

(iv) Chief, Claims and Tort Litiga¬ 
tion Staff. 

(v) Deputy Chief. Claims and Tort 
Litigation Staff. 

(vi) Branch Chiefs. Claims and Tort 
Litigation Staff. 

(3) Payable for $15,000 or less. Staff 
Judge Advocates of PACAF and 
USAFE. and their designees. 

(4) Payable for $7,500 or less. Staff 
Judge Advocates of single base GCMs. 
of GCMs in PACAF and USAFE, and 
their designees. 

(5) • • • 

(i) The Staff Judge Advocate of each 
Air Force base, station, and fixed in¬ 
stallation and their designees. 


• • • • » 

(f) Authority to reduce, withdraw , 
and restore settlement authority . The 
settlement authority granted in this 
section may be reduced, withdrawn, or 
restored by a superior in claims chan¬ 
nels. However, any command subordi¬ 
nate to Headquarters USAF/JACC 
shall report such reduction, withdraw¬ 
al, or restoration to Headquarters 
USAF/JACC in writing. 

4. In §842.125. paragraphs (a)(1) (iii) 
and (iv) are revised; paragraphs (a)(1) 
(v) and (vi) are added; paragraphs (a) 
(2) and (3) are revised; paragraph (c) is 
added as follows: 

§ 842.125 Supervisory claims authority re¬ 
sponsibilities. 

(a) • • • 

(D* • • 

(iii) Director of Civil Law. 

(iv) Chief, Claims and Tort Litiga¬ 
tion Staff. 

(v) Deputy Chief, Claims and Tort 
Litigation Staff. 

(vi) Branch Chiefs. Claims and Tort 
Litigation Staff. 
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(2) $15,000 or less . Staff Judge Advo¬ 
cates of PACAF and USAFE, and their 
designees. 

(3) $7,500 or less. Staff Judge Advo¬ 
cates of single base. GCM, of GCMs 
within PACAF and USAFE. and their 
designees. 

• • • • • 


(c) Authority to reduce, withdraw, or 
restore administrative collection au¬ 
thority. The administrative collection 
authority granted in §842.124 and this 
section may be reduced, withdrawn, or 
restored by a superior in claims chan¬ 
nels. However, any command subordi¬ 
nate to Headquarters USAF/JACC 


shall report any such reduction, with¬ 
drawal, and restoration to Headquar¬ 
ters USAF/JACC in writing. 

5. Section 842.148 is revised to read 
as follows: 

§842.148 Settlement authorities for hoapi- 
tal recovery claims. 


R 

U 

L 

E 

A 

B 

C 

If a claim is for 

then payment may be accepted in full 
and a release signed by 

it may be compromised, settled, or 
waived by 

1 

any amount 

The Judge Advocate General. 

The Asst Judge Advocate General. 

Director of Civil Law, Chief, Deputy Chiefs, and 
Branch Chiefs, Claims and Tort Litigation 
Staff. 

SJAs and their designees of PACAF, and 
USAFE, and GCMs within PACAF and 
USAFE. 

SJAs and their designees of bases, stations, snd 
fixed installations. 


2 

$20,000 or less 

The Judge Advocate General. 

The Asst Judge Advocate General. 

Director of Civil Law, OTJAG. 

Chief, Deputy Chief, and Branch Chiefs, Claims 
and Tort Litigation Staff. See note 

3 

$15,000 or less 

SJAs and their designees of PACAF and 
USAFE 

4 

$7,500 or less 

SJAs and their designees of one-base GCMs snd 
GCMs of PACAF snd USAFE 

5 

$5,000 or less 

SJAs and their designees of each base, station, 
or fixed installation. 


Note.— Claims over $20,000 that cannot be 
collected In full may be acted on only with 
the approval of the Department of Justice. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

CFR Doc. 78-4554 Filed 2-21-78; 8:45 am] 


[7710-12] 

Title 39—Postal Sorvlco 
CHAPTER I—UNITED STATES POSTAL SERVICE 

PART111 -GENERAL INFORMATION ON 
POSTAL SERVICE 

Address Cards Arranged in Sequence of 
Carrier Delivery—Extension of Time 

AGENCY: Postal Service. 

ACTION: Extension of grace period. 

SUMMARY: This document extends 
through June 30, 1978 the grace 
Period granted by the Postal Service 
to owners of well-maintained mailing 


lists that did not, at the time the 
Postal Service adopted a new rule on 
correcting mailing lists (42 FR 38904), 
contain 90% of the addresses in a five 
digit ZIP Code area as follows: 

(1) 90% of all residential addresses 
within the five-digit ZIP Code area if 
the list is a residence only list, or 

(2) 90% of all business addresses 
within the five-digit ZIP Code area if 
the list is a business only list, or 

(3) 90% of all addresses within the 
five-digit ZIP Code area if the list is a 
combination list. 

The 90% criterion in the rule was re¬ 
duced to 80% during the original grace 
period, which expired on January 31, 
1978. However, various customers have 
been unable to meet the January 31 
deadline and requested a temporary 
extension. The Postal Service believes 
that a one time extension of the grace 
period would be reasonable and has 
therefore extended the period 
through June 30. 1978. 

EFFECTIVE DATE: Grace period ex¬ 
tended through June 30. 1978. 


FOR FURTHER INFORMATION 
CONTACT: Gregory Whiteman 202- 
245-5630. 

Roger P. Craig, 
Deputy General Counsel 
CFR Doc. 78-4591 Filed 2-21-78; 8:45 am] 


[6820-24] 

Tttla 41—Public Controctft and Proparty 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

CFPR Arndt. 189] 

GSA SOURCES OF SUPPLY 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations 
(FPR) eliminates the requirement 
that GSA receive copies of authoriza¬ 
tions permitting contractors perform¬ 
ing substantially under cost-reim¬ 
bursement-type contracts to use GSA 
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supply sources. The change is neces¬ 
sary because of a revision of the proce¬ 
dures employed to administer the use 
of GSA supply sources. The effect of 
the revision is that an automated req¬ 
uisition system can now be used and 
the manual handling of requisitions by 
these contractors can be eliminated. 

EFFECTIVE DATE: April 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Philip G. Read, Director of Federal 
Procurement Regulations, 703-557- 
8947. 

PART 1 -3—PROCUREMENT BY NEGOTIATION 

Subport 1-3.4—Typo* of Contract* 

Section 1-3.410-2 is amended to 
change the address of the FPR Staff 
in paragraph (d) of the section, which 
now reads as follows: 

§ 1-3.410-2 Basic agreements with educa¬ 
tional institutions and nonprofit orga¬ 
nizations. 

• • • • • 

(d) The responsibility for negotiat¬ 
ing basic agreements for the civilian 
agencies rests with each individual 
agency. Each agency shall report its 
agreements to the FPR Staff, General 
Services Administration, FV. Washing¬ 
ton, D.C. 20406, 15 days after Sep¬ 
tember 30, each year. 

Section 1-3.410-3 is amended to cor¬ 
rect a citation in paragraph (c)(5) of 
the section, which now reads as fol¬ 
lows: 

§ 1-3.410-3 Basic ordering agreement 

****** 
(c) • • • 

(5) The contracting officer issuing 
an order under a basic agreement shall 
be responsible for ensuring compliance 
with the provisions of (1), (2), and (3) 
of this § 1-3.410-3(0. 

• • * • • 

PART 1-5—SPECIAL AND DIRECTED SOURCES 
OP SUPPLY 

The table of contents for Part 1-5 is 
amended by changing two entries and 
adding two entries, as follows: 

Sec 

1-5.903-2 Orders to GSA. 

1-5.905 Payment for GSA shipments. 
1-5.906 Title. 

1-5.907 Contract clause. 

Subporl 1 -5.9—U*o of GSA Supply Source* by 
Contractor* Performing Co*t-Reimbur*emertf- 
Type Contract* 

. Section 1-5.902 is amended to revise 
paragraphs (c)(4), and (e)(2), delete 
paragraph (f), revise and redesignate 
paragraph (g) as paragraph (f), and to 
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redesignate paragraph (h) as para¬ 
graph (g). 

§ 1-5.902 Authorization to contractors. 

• • * • • 

(c) • • • 

(3) Restrict the authorization to cer¬ 
tain plants or facilities or to specific 
contracts. 

(4) Provide that title vest in the con¬ 
tractor when determined to be in the 
best interest of the Government. The 
terms and conditions which the 
agency may impose are not limited to 
the foregoing examples. 

• • • • • 

(e) • • • 

(2) Specify that the Federal Stan¬ 
dard Requi sitioning and Issue Proce¬ 
dures (FEDSTRIP) shall be used when 
requisitioning items, as required by 4 1 
CFR 101-26.2, and include the FED¬ 
STRIP activity address code assigned 
to the contractor by GSA. These codes 
shall be obtained from GSA as pre¬ 
scribed in paragraph (f) of this sec¬ 
tion. 

• • • • • 

(f) The auth orizing agency shall re¬ 
quest a FEDSTRIP activity address 
code from the General Services Ad¬ 
ministration, FFC, Washington, D.C. 
20406. The request shall be in writing 
and shall contain the detailed 
address(es) to which the contractor's 
mail, freight, and billing documents 
are to be directed by GSA. The re¬ 
quest shall also include a copy of the 
agency’s letter of authorization to the 
contractor. Address changes shall also 
be submitted in writing to GSA by the 
authorizing agency as well as deletions 
when contracts are completed or ter¬ 
minated. 

(g) The authorizing agency shall be 
responsible for ensuring that prime 
contractors and subcontractors comply 
with the terms of their authorizations 
and for ensuring that supplies and ser¬ 
vices obtained from GSA supply 
sources are properly accounted for and 
properly used. 

2. Section 1-5.903-2 is revised as fol¬ 
lows: 

§ 1-5.903-2 Orders to GSA. 

Orders placed with GSA by agency 
contractors shall be placed in accor¬ 
dance wit h th e agency authorization, 
using the FEDSTRIP format in accor¬ 
dance with the provisions of 41 CFR 
101-26.2 

3. Section 1-5.904 is revised as fol¬ 
lows: 

§ 1-5.904 Furnishing information to con¬ 
tractors. 

When a Regional Office of the Fed¬ 
eral Supply Service, FSS, GSA, is noti¬ 


fied by the FSS Central Office that it 
has assigned a FEDSTRIP activity ad¬ 
dress code to a cost-reimbursement 
contractor of an agency, the FSS Re¬ 
gional Office will contact the contrac¬ 
tor. The Regional Office will provide 
initial co pies of the GSA Supply Cata¬ 
log and FEDSTRIP Operating Guide 
and other necessary information. The 
Regional Office also will assist the 
contractor to prepare initial FED¬ 
STRIP requisitions and complete GSA 
Form 457, FSS Publications Mailing 
List Application, so that current copies 
of required publications are received 
automatically from GSA. 

4. Section 1-5.905 is revised as fol¬ 
lows: 

§ 1-5.905 Payment for GSA shipments. 

GSA will not forward bills to con¬ 
tractors for supplies until after the 
supplies have been shipped by GSA. 
Receipt of billing is considered to be 
sufficient evidence of delivery to es¬ 
tablish contractor liability and to pro¬ 
vide a basis for payment. Accordingly, 
agencies should direct their contrac¬ 
tors to make payments pro mptly upon 
receipt of billings (see 41 CFR 101- 
2.103(a).) 

5. Section 1-5.906 is added as follows: 
§ 1-5.906 Title. 

Title to all property acquired by the 
contractor under an agency's authori¬ 
zation shall vest in the Government, 
(1) unless otherwise specifically pro¬ 
vided in the contract, (2) unless other¬ 
wise provided in the Government 
Property clause (see §§ l-7.203-21(a), 
l-7.303-7(a), 1-7.303-7(0, and 1-7.402- 
25(a)), or (3) in the absence of both 
the conditions in (1) and (2) by oper¬ 
ation of the clause in § 1-5.907. In 
those instances where contracts are 
with educational institutions and one 
of the clauses prescribed by §§ 1-7.303- 
7(d) or l-7.402-25(b) is used, title to 
property having an acquisition cost of 
less than $1,000 vests in the contractor 
as provided in the clauses. 

6. Section 1-5.907 is added as follows: 

§ 1-5.907 Contract Clause. 

Insert the clause set forth in § 1- 
7.203-13 in all contracts under which 
the contractor may acquire supplies 
from GSA supply sources. 

PART 1-7—CONTRACT CLAUSES 

Subport 1-7.2—Co«f-R*imbur**m*nt-Typ* 
Supply Contract* 

Section 1-7.203-13 is amended to 
revise the GSA Supply Sources clause 
as follows: 

§1-7.203-13 General Services Administra¬ 
tion supply sources. 

***** 
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General Services Administration 
Supply Sources 

The Contracting Officer may issue 
the Contractor an authorization to 
utilize General Services Administra¬ 
tion supply sources for property to be 
used in the performance of this con¬ 
tract. Title to all property acquired by 
the contractor under such an authori¬ 
zation shall vest In the Government, 
(1) unless otherwise specifically pro¬ 
vided in the contract. (2) unless other¬ 
wise provided in the Government 
Property clause of this contract, or (3) 
in the absence of both the conditions 
in (1) and (2) of the clause. However, 
such property shall not be considered 
to be “Government-furnished proper¬ 
ty." 

(Sec. 205(c). 63 Stat. 390; 40 UJS.C. 486(c).) 

Note.—T he General Services Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 8.1978. 

Jay Solomon, 
Administrator of 
General Services. 

[FR Doc. 78-4592 Filed 2-21-78; 8:45 am) 
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Title 46—Shipping 

CHAPTER IV—fEDERAt MARITIME 
COMMISSION 

SUftCHAPTER a—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

(General Order 7, Amdt. 3] 

PART 528— SELF-POLICING SYSTEMS 
Approval of Reporting Requirements 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: Rules for self-policing re¬ 
ports filed under conference agree¬ 
ments and other rate-fixing agree¬ 
ments by conferences and common 
carriers by water In the foreign and 
domestic offshore commerce of the 
United States are amended to reflect 
an extension of existing General Ac¬ 
counting Office clearance for the re¬ 
porting requirement. The amendment 
is necessary to comply with GAO regu¬ 
lations. 

EFFECTIVE DATE: February 22. 

1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Francis C. Humey, Secretary, Fed¬ 
eral Maritime Commission, 1100 L 
Street NW., Washington, D.C. 20573, 
202-523-5725. 

SUPPLEMENTARY INFORMATION: 
44 U.S.C. 3512 requires the General 
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Accounting Office to review certain 
collections of information from 10 or 
more persons undertaken by indepen¬ 
dent Federal regulatory agencies. This 
Commission has received an extension 
of the existing clearance from the UJS. 
General Accounting Office, for the re¬ 
porting requirement contained in Part 
528—Self-Policing Systems (General 
Order 7). 

Section 10.12, Notification of Gen¬ 
eral Accounting Office Action, of Title 
4 CFR requires that notice of such 
clearance appear in the agency’s regu¬ 
lations. The clearance expiration date, 
however, does not have to appear in 
regulations or orders that do not in¬ 
volve a separate form. Accordingly, 
the clearance information sentence 
presently appearing at the end of 46 
CFR 528.1, Scope and Purpose, is 
amended to delete reference to the ex¬ 
piration date as follows: 

The reporting requirement contained in 
this Order has been approved by the U.S. 
General Accounting Office under B- 
160233(R0145). 

Effective Date: Notice, public proce¬ 
dure and delayed effective date are 
not necessary for the promulgation of 
this amendment because of its nonsub¬ 
stantive nature. Accordingly, this 
amendment shall be effective Febru¬ 
ary 22, 1978. 

By the Commission. 

Francis C. Hurnty, 
Secretary. 

(FR Doc. 78-4710 Filed 2-21-78; 8:45 am] 
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TWf 47—Telecommunication! 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

PART 97—AMATEUR RADIO SERVICE 

Sections 97.40, 97.43, 97.88, and 97.126 of the 
Commission's Rules Waived 

AGENCY: Federal Communications 
Commission. 

ACTION: Temporary rule waiver. 

SUMMARY: This Order temporarily 
waives those FCC regulations which 
require that an Amateur operator re¬ 
ceive FCC approval prior to beginning 
operation of a repeater, auxiliary link, 
control or remotely controlled station. 
The FCC is taking this action to grant 
relief to those persons who wish to 
place a new repeater station in oper¬ 
ation. At the present time, the FCC is 
not processing applications for new re¬ 
peater stations, pending completion of 
a review of its earlier decision (Docket 
21033) to discontinue the licensing re¬ 
quirements for these stations. 

DATES: This waiver is effective imme¬ 
diately and terminates as soon as the 
Commission releases a Memorandum 
Opinion and Order in Docket 21033. 
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FOR FURTHER INFORMATION 
CONTACT: 

Joseph M. Johnson, Personal Radio 

Division, Federal Communications 

Commission. Washington, D.C. 

20554, 202-632-7250. 

In the matter of waiver of §§97.40, 
97.43, 97.88, and 97.126 of the Commis¬ 
sion's Rules. Order re waiver. 

Adopted: February 9, 1978. 

Released: February 14. 1978. 

1. The chief. Safety and Special 
Radio Services Bureau, acting under 
delegated authority, has under consid¬ 
eration a waiver of §§97.40. 97.43. 
97.88, and 97.126 of the Amateur 
Radio Service Rules. This waiver 
would suspend the present require¬ 
ment that licensed amateur radio op¬ 
erators wishing to operate repeater, 
auxiliary link, control or remotely con¬ 
trolled stations must obtain Commis¬ 
sion permission before commencing 
such operations. 

2. In a combined Notice of Inquiry 
and Notice of Proposed Rule Making 
in Docket 21033 released on January 6, 
1977, the commission proposed, among 
other things, to amend Rule §§97.40, 
97.43, 97.88, and 97.126 to delete the 
present licensing requirement for re¬ 
peater, auxiliary link, control, and re¬ 
motely controlled stations. A Report 
and Order in docket 21033 released on 
September 27, 1977 amended these 
rule sections essentially as proposed. 
The amended rules were to take effect 
November 4, 1977; however, in re¬ 
sponse to petitions for Reconsider¬ 
ation and Stay from the American 
Radio Relay League, the Commission 
stayed the effective date of the Report 
and Order. In its stay, the Commission 
also ordered the continuation of its 
freeze on the acceptance of new re¬ 
peater station applications filed after 
September 21, 1977. 

3. As a result of the actions de¬ 
scribed above, no applications are now 
being granted for new repeater sta¬ 
tions. We have been receiving many 
requests urging us to take some action 
to permit the operation of new repeat¬ 
er stations, and it is clear that some 
sort of administrative relief is warrant¬ 
ed in this situation. We do not believe 
that a waiver of the Commission’s 
Rules will, in this instance, prejudice 
consideration of the League’s Petition 
for Reconsideration. If the Commis¬ 
sion’s review of its action results in ap¬ 
proval of the league’s request for con¬ 
tinuation of separate licenses for re¬ 
peater stations, then new repeaters 
will again be licensed. If the Commis¬ 
sion affirms its Report and Order, 
then new repeater stations may be ac¬ 
tivated under the authority of an ama¬ 
teur’s primary station license. In 
either event, amateurs could continue 
to build and put into operation new re¬ 
peater stations. For this reason, a 
waiver of the pertinent rule sections 
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on a temporary basis until such time 
as the Commission formally acts on 
the League Petition for Reconsider¬ 
ation appears warranted, when utiliz¬ 
ing a primary station as a repeater or 
auxiliary link station, the station must 
be identified by the transmission of its 
call sign, followed, on telegraphy, by 
the letters HPT or AUX, as appropri¬ 
ate; and on telephony by the words re¬ 
peater or auxiliary, as appropriate. All 
other rules applying to repeater, auxil¬ 
iary link, control, and remotely con¬ 
trolled stations, other than those 
waived by this Order, are to be strictly 
observed by primary station licensees 
operating under the terms of this 
waiver. 

4. Accordingly, the Commission, by 
the Chief. Safety and Special Radio 
Services Bureau, under authority dele¬ 
gated pursuant to Section 0.331 of the 
Commission's Rules, orders , That Sec¬ 
tions 97.40, 97.43, 97.88. and 97.126 are 
waived to permit licensed amateur 
radio operators to operate their pri¬ 
mary stations as repeater, auxiliary 
link, control, and remotely controlled 
stations without prior Commission ap¬ 
proval. This waiver is effective imme¬ 
diately and terminates upon the re¬ 
lease by the Commission of a Memo¬ 
randum Opinion and Order in Docket 
21033. 

Federal Communications 
Commission, 

Charles A. Higginbotham, 

Chief, Safety and Special 
Radio Services Bureau. 

[FR Doc. 78-4570 FUed 2-21-78; 8:45 am] 
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[Docket No. 21135; FCC 78-761 

* PART 77—AMATEUR RADIO SERVICE 

Simplification of Uconting and Call Sign 
Atsignmonf System* in Amateur Radio Service 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rules. 

SUMMARY: The FCC is adopting new 
rules in the Amateur Radio Service 
eliminating secondary stations and 
special event stations. We are also 
amending the rules to assign all ama¬ 
teur station call signs on a systematic 
basis. We are taking this action to 
bring our amateur regulatory pro¬ 
grams into closer alignment with the 
resources we have available. We 
expect our action will enable us to pro¬ 
vide amateur radio licensees with 
better, more efficient service in other 
areas. 

EFFECTIVE DATE: March 24, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
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FOR FURTHER INFORMATION 
CONTACT: 

Gregory M. Jones, Personal Radio 

Division. 202-634-6619. 

SUPPLEMENTARY INFORMATION: 
In the matter of the simplification of 
the licensing and call sign assignment 
systems for stations in the Amateur 
Radio Service (See 42 FR 15438); First 
report and order. 

Adopted: February 8, 1978. 

Released: February 23, 1978. 

What Is the Background or This 
Proceeding? 

1. In a Notice of Proposed Rulemak¬ 
ing in Docket 21135, released March 
11. 1977, FCC 77-156, 42 FR 15438 
(1977), the Commission acted on its 
own initiative and proposed several 
major revisions of its Amateur Radio 
Service regulations, 47 CJFVR. §§97.1, 
et seq. Comments on our proposals 
were due no later than June 2, 1977. 
Reply comments were due no later 
than June 30. 1977. The American 
Radio Relay League, Inc. (ARRL) peti¬ 
tioned for an additional thirty days in 
which to submit comments and reply 
comments. On May 19, 1977 the Chief, 
Safety and Special Radio Services 
Bureau, acting under delegated au¬ 
thority, denied the ARRL’s petition, 
stating that the 83 day comment 
period the Commission provided was 
adequate, and that rapid resolution of 
the issues raised in the Notice of Pro¬ 
posed Rulemaking in Docket 21135 
was essential. We have carefully con¬ 
sidered our proposals and the com¬ 
ments submitted in response to our 
proposals. We are now prepared to 
take action in this proceeding. 

What Were Our Specific Proposals? 

2. In our Notice of Proposed Rule- 
making in Docket 21135 we made sev¬ 
eral proposals which, if adopted as 
proposed, would have a significant 
impact on both the licensing of ama¬ 
teur stations and the assignment or 
call signs to amateur stations. Briefly 
summarized, our proposals in Docket 
21135 were to simplify the licensing 
structure in the Amateur Service by 
discontinuing the issuance of all types 
of amateur station licenses, except 
space stations and so-called “primary” 
station licenses. Specifically, we pro¬ 
posed to eliminate— 

Repeater stations, auxiliary link sta¬ 
tions, and control stations. 1 


* Repeater stations, auxiliary Unk stations, 
control stations and "WR" call signs are 
also under consideration In Docket 21033. 
We will deal with these matters in a Memo¬ 
randum Opinion and Order in Docket 21033 
and a Second Report and Order in this pro¬ 
ceeding, to be considered simultaneously, in 
the near future. 


Military recreation stations. 

Club stations. 

Secondary stations. 

Special event stations. 

Radio Amateur Civil Emergency 
Service (RACES) stations. 

We imposed an immediate “closed 
season” on the filing of applications 
for special event stations and new sec¬ 
ondary stations. We also proposed to 
simplify greatly the regulations con¬ 
cerning the assignment of station call 
signs in the Amateur Service by re¬ 
placing the current complex provisions 
with a concise rule stating that call 
signs will, in almost all instances, be 
assigned by the Commission on a sys¬ 
tematic basis. 1 

Why Did We Make These Proposals? 

3. In adopting our proposals in 
Docket 21135 we acted in response to 
the greatly increased interest in per¬ 
sonal radio communications in the 
United States. We stated that the 
number of Citizens Band Radio Ser¬ 
vice and Amateur Radio Serv- ice ap¬ 
plications we were receiving were both 
at all time highs.* We also stated the 
record number of applications we were 
receiving had caused an extraordinary 
and sustained increase in the workload 
of the Commission's Personal Radio 
Division, and that, assuming no addi¬ 
tional resources were to be forthcom¬ 
ing, we believed it necessary to take 
immediate steps to improve the effi¬ 
ciency of our license processing 
system, in order to prevent an unac¬ 
ceptable backlog of pending applica¬ 
tions. We concluded that the increased 
demand for personal radio communi¬ 
cations, taken with our limited re¬ 
sources, required that we assign prior¬ 
ities to our current licensing activities. 
Those activities found to be high pri¬ 
ority—the issuance of operator and 
primary station licenses—were pro¬ 
posed to be continued. Lower priority 
activities—the issuance of special call 
signs and all non-primary station li¬ 
censes—were proposed to be eliminat¬ 
ed. In proposing the discontinuance of 
special call signs and non-primary sta¬ 
tions, we noted that we were forced to 
allocate a large percentage of our re¬ 
sources to the maintenance of these 
programs, despite the fact that only a 
very small segment of the Amateur 
Service benefits from or takes advan¬ 
tage of them. We found the overall 
public interest would be best served by 
discontinuance of special call signs and 
non-primary stations, an action which 
would permit us to allocate our re¬ 
sources in a more effective manner 


•Since release of our Notice of Proposed 
Rulemaking in this proceeding, the popula 
tion of the Amateur Service has increased 
from 293,000 to 326,000 licensed operators. 

•Amateur Extra Class licensees would be 
permitted to obtain certain non-specific call 
signs with desirable formats. 
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than they are now allocated. Finally, 
we stated that although our proposals 
appeared radical, we believed actual 
operations in the Amateur Service 
would be affected little, if at all. by 
their adoption. 

Who Commented on Our Proposals? 

4. We received approximately 400 
comments and reply comments in re¬ 
sponse to our Notice of Proposed Rule- 
making in this proceeding. Many of 
the comments received were submitted 
by amateur radio organizations, so the 
number of individual opinions reflect¬ 
ed by the comments is considerably 
greater than the number of comments 
might by itself indicate. The remain¬ 
ing comments were submitted by indi¬ 
vidual amateur licensees and various 
governmental civil defense agencies. 

What Did Those Commenting on Our 
Proposals Say? 

5. The large number of comments we 
received in response to our Notice of 
Proposed Rulemaking in Docket 21135 
makes it impossible to discuss each 
comment Individually. Each comment 
has been read and carefully evaluated 
by members of the Commission’s staff, 
however. On the whole, the comments 
we .received were highly critical of 
almost all of our proposals in this pro¬ 
ceeding. Although there was limited 
support for a few of our proposals, the 
overwhelming majority of our respon¬ 
dents urged us to take no action what¬ 
soever. In capsule form, the comments 
we received were along these lines— 

a. We were urged not to eliminate 
the availability of club station li¬ 
censes. Elimination of club station li¬ 
censes would allegedly destroy a long¬ 
standing amateur radio tradition. See, 
Comments, JPL Amateur Radio Club. 
Many respondents, such as the Mobile 
Amateur Radio Club, stated that club 
stations are important contributors to 
the recent growth in interest in ama¬ 
teur radio, that club stations require a 
separate, distinct identity, and that 
club stations often play significant 
parts in emergency communications. 
The ARRL 4 and the M.I.T.-UHF Re¬ 
peater Association claimed that at 
many schools and universities equip¬ 
ment and space for amateur stations 
are made available only to qualified 
student groups, not individuals, and 
that if club station licenses are elimi¬ 
nated, financial support of club sta¬ 
tions at educational institutions is 
likely to be withdrawn. In sum, the 
comments attempted to argue that 
separate club station licenses are an 
indispensable part of today’s Amateur 
Radio Service. 


•The ARRL filed its comments In this pro¬ 
ceeding late but accompanied its comments 

*ith a Motion to Accept Late Piled Com¬ 
ments. We are granting the ARRL's Motion. 
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b. Most respondents commenting on 
the matter argued that separate li¬ 
censes for repeater stations should be 
retained. To eliminate separate repeat¬ 
er station licenses would, it was al¬ 
leged, encourage the construction and 
operation of “frivolous” repeater sta¬ 
tions. Others stated that operation of 
a repeater station is a serious, and 
often expensive matter, and that ef¬ 
fective spectrum management plan¬ 
ning and coordination require that an 
amateur be placed on notice, by means 
of a separate repeater station license 
application, that “something more 
than the grant of a simple application 
is required.” Comments, ARRL at 19. 
On the other hand, our proposed dele¬ 
tion of separate licenses for auxiliary 
link and control stations and creation 
of another form of amateur operation 
known as “auxiliary operation” met 
with general approvals 

c. The majority of those submitting 
comments opposed our proposal to 
eliminate secondary station licenses. 
Respondents such as the ARRL stated 
that “secondary station licenses are 
almost as old as amateur radio itself.” 
Comments. ARRL at 23. Respondents 
such as the Pentagon Amateur Radio 
Club and Mr. Thomas J. Kirby cited 
the attachment of amateur licensees 
to long-held secondary station licenses 
as justification for the continued li¬ 
censing of such stations. Others sub¬ 
mitting comments argued that second¬ 
ary stations are necessary to permit 
the maintenance of separate amateur 
stations by those with two or more 
homes in different parts of the coun¬ 
try to enable the accurate pinpointing 
of interference sources, and to permit 
the prompt receipt of correspondence 
from the FCC. The ARRL also argued 
that the number of secondary station 
license applications received by the 
FCC is so small that drastic action of 
the sort proposed by the FCC cannot 
be justified. 

A few of those submitting comments 
agreed with us that separate licensing 
of secondary stations is unnecessary in 
today’s Amateur Radio Service. See, 
e.g.. Comments. Mr. James K. May¬ 
nard and Comments, Mr. Herman R. 
Schmitt. Others, such as the Intercity 
Amateur Radio Club of Richland. 
Ohio, noted that much of the previous 
need for separate secondary stations 
was eliminated by the FCC’s Report 
and Order in Docket 20686, 61 FCC 2d 
337 (1976), which greatly liberalized 
our rules governing the operation of 
amateur stations at portable and 
mobile locations. Finally, a number of 
respondents concurred with us in our 


•Relatively few of those commenting in 
this proceeding addressed the licensing of 
repeater, auxiliary link and control stations, 
inasmuch as that was a primary subject of 
our proposals in Docket 21033. See n. 1, 
supra at 2. 
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belief that maintenance of separate 
systems for the issuance of secondary 
and primary station licenses cannot be 
justified in view of the relatively small 
numbers involved. See, Comments. 
Egyptian Radio Club. 

d. Most comments did not address 
the question of whether military re¬ 
creation stations should continue to be 
licensed, but of those that did. most 
opposed the proposal. The Secretary 
of Defense stated that the 425 licensed 
military recreation stations “make a 
significant contribution to the overall 
welfare, morale, and esprit of military 
personnel • • Comments, Secretary 
of Defense at 2. Such stations handle 
a substantial amount of third party 
traffic for military personnel and their 
families, and the continued success of 
the third party traffic program de¬ 
pends. in large measure, on a separate¬ 
ly licensed, readily identifiable mili¬ 
tary recreation station. Id. The ARRL 
asked that the FCC recognize the 
unique problems of operating amateur 
equipment on a military base, as well 
as the contributions to the nation of 
those serving in the armed forces of 
the United States, and not eliminate 
military recreation stations. Com¬ 
ments, ARRL at 31-32. 

e. Comments on our proposed elimi¬ 
nation of special event stations were 
mixed, but for the most part urged the 
FCC to continue to license such sta¬ 
tions. Although a few respondents, 
such as Mr. Carl J. Kennedy, agreed 
that processing of special event station 
license applications is probably an un¬ 
justifiable waste of the FCC’s re¬ 
sources, most submitting comments 
said special event stations serve a valu¬ 
able purpose and should be retained. 
Mr. William E. Moyes, for example, 
said special event stations provide sig¬ 
nificant exposure of the Amateur Ser¬ 
vice to the public, while the Mid-Con¬ 
tinent Chapter of the Quarter Cen¬ 
tury Wireless Association noted that 
special event stations often generate 
much favorable publicity for amateur 
radio. Other respondents stated that a 
special event station call sign (e.g., 
NN3SI) is helpful in demonstrating 
amateur radio to the public, and that 
special event stations have contributed 
to the growth of amateur radio in 
recent years.* * 

f. Our proposal to discontinue the li¬ 
censing of stations in the Radio Ama¬ 
teur Civil Emergency Service 
(RACES) was the subject of highly 
critical comment by many state and 
local civil defense agencies. The Sher¬ 
iff of the County of Los Angeles stated 
that, if adopted, our proposal to elimi¬ 
nate RACES stations would erode 
RACES operations. It was alleged that 
requiring each amateur operator par- 


•NN3SI is operated at the Nation of Na¬ 
tions exhibit at the Smithsonian Institu¬ 
tion. 
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ticipating in RACES to use his own 
station call sign would cause a great 
deal of confusion, which could conceiv¬ 
ably result in dangerous delays in the 
transmission of emergency communi¬ 
cations. The Emergency Services and 
Disaster Agency of the State of Illi¬ 
nois also stated the existing practice 
of licensing RACES stations and as¬ 
signing them distinctive call signs is 
satisfactory and should be continued. 
The city of Carson. Calif, claimed that 
our proposal, if adopted, would render 
$1.5 million worth of radio equipment 
in Los Angeles county unusable, while 
the ARRL said discontinuance of the 
licensing of RACES stations would be 
a “disaster”. Comments, ARRL at 40. 

g. Our proposed simplification of the 
amateur radio call sign assignment 
system met a mixed reaction. Many re¬ 
spondents, such as Mr. R. P. Whitton, 
supported the proposal only with 
great reluctance, while others, such as 
the Dayton Amateur Radio Associ¬ 
ation, supported the proposal only as 
long as the rules were amended to 
insure that holders of “preferred” call 
signs be permitted to retain those call 
signs when moving from one call sign 
area to another call sign area. Other 
comments opposed our proposal cate¬ 
gorically. The ARRL was particularly 
concerned with elimination of our 
44 lx2” specific call sign program for 
Amateur Extra Class licensees. (A 
“1x2” call sign is a call sign consisting 
of one letter, one number, and two let¬ 
ters.) Permitting Amateur Extra Class 
licensees to choose their own call signs 
has, it was argued, been a powerful in¬ 
centive for amateur operators to “up¬ 
grade” their operator licenses. Still 
other comments observed that station 
call signs are of extreme importance to 
amateur operators, and that the FCC 
should hesitate to take any action that 
would seriously affect the existing call 
sign assignment system. 

What Rules Are We Adopting and 
Why? 

6. With this Report and Order we 
are discontinuing the issuance of sec¬ 
ondary and special event station li¬ 
censes, and deleting from the rules all 
but one of those provisions which 
presently allow licensees to select spe¬ 
cific call signs and/or call sign for¬ 
mats. In a separate Further Notice of 
Proposed Rule Making in this proceed¬ 
ing we are proposing to continue issu¬ 
ance of club, military recreation, and 
RACES station licenses, but with cer¬ 
tain rule changes which should ease 
our workload. 

7. The ARRL. among others, alleged 
in its comments that adoption of all 
our proposals would have only a very 
small effect on our operation. Com¬ 
ments. ARRL at 47. This argument is 
based on the erroneous assumption 
that elimination of all nonprimary sta¬ 
tion licenses and special call sign pro¬ 
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grams would result in a reduction in 
our workload in direct proportion to 
the number of non-primary station li¬ 
cense applications we receive. Thus, 
the ARRL estimates that, assuming all 
our proposals are adopted, the process¬ 
ing workload would be reduced by only 
5.43 percent. 

8. Although it is true that the 
number of non-primary station and 
special call sign applications we re¬ 
ceive each month is relatively few, 
their impact on the overall processing 
system is far out of proportion to their 
volume. Such applications take much 
longer to process than simple opera¬ 
tor/primary station license applica¬ 
tions. Their elimination will have a 
much greater effect on the efficiency 
of our processing system than the 
ARRL alleges. To resume processing 
secondary and special event station li¬ 
cense applications, as well as special 
call sign requests, would require sev¬ 
eral additional positions. 

9. We believe our action in adopting 
three of the proposals in this proceed¬ 
ing. however unpleasant it may be to 
some, is manifestly in the public inter¬ 
est. We recognize our responsibility to 
encourage the growth of the Amateur 
Service and believe our action in 
Docket 21135 will not significantly 
affect the development of a strong 
Amateur Service. We also believe, 
however, that we have an overriding 
obligation not only to amateur licens¬ 
ees, but also to the public-at-large, to 
use the public's tax dollars in the most 
efficient manner. Our action in this 
proceeding is intended to further that 
end. We emphasize that the amend¬ 
ments we are adopting will not ad¬ 
versely affect anyone. Operations in 
the Amateur Service will be conducted 
as they have in the past. No amateur 
equipment will become obsolete. In 
short, the administrative burden of 
these programs far outweighs what¬ 
ever benefit they may have for the 
Amateur Service, and we are com¬ 
pelled to discontinue them. 

10. In eliminating most non-primary 
stations and most special call sign pro¬ 
grams, we make the following specific 
observations: 

a. Secondary stations . It is true that 
secondary stations have been in exis¬ 
tence for a long time. It is also true 
that some amateur radio licensees 
have held secondary station licenses 
for many years and have grown “at¬ 
tached” to their secondary station call 
signs. We continue to believe, however, 
that there is no need to continue to 
issue separate authorizations for sec¬ 
ondary stations. Maintenance of a 
system to issue secondary station li¬ 
censes is an unnecessary drain on our 
limited resources, particularly in view 
of the fact that a licensee can do no 
more nor less with a secondary station 
license than he can with his primary 
station license. Amateur operation will 


not be affected by the elimination of 
secondary station licenses. A licensee 
wishing to install a station at a loca¬ 
tion other than his primary station lo¬ 
cation may do so by simply operating 
his primary station portable or mobile. 
Interference from stations in portable 
operation may be detected the way it 
usually is today, through radio fre¬ 
quency direction-finding techniques. 
An amateur operating his station por¬ 
table or mobile for an extended period 
should take steps to ensure that any 
FCC correspondence mailed to him ar¬ 
rives safely. There is, in sum, no com¬ 
pelling need to continue to license sec¬ 
ondary stations in the Amateur Ser¬ 
vice. Existing secondary stations may 
continue to be operated until their li¬ 
cense expiration dates. We will not 
renew or modify secondary station li¬ 
censes, but we will permit holders of 
existing secondary station licenses to 
modify their primary station licenses 
to obtain the call signs of their second¬ 
ary stations. In so doing, we are 
making a very limited exception to 
Section 97.51 of the Rules, which, 
after the effective date of the rules 
adopted in the Report and Order, pro¬ 
hibits the Commission from granting 
any request for a specific call sign. 

b. Special event stations. In elimi¬ 
nating the future availability of spe¬ 
cial event stations, we agree with 
those submitting comments that ama¬ 
teur stations operated at certain 
public events, such as county fairs, 
have provided the Amateur Sendee 
with a great deal of favorable publicity 
over the years. We hope that amateur 
organizations will continue to engage 
in such activities in order to expose a 
larger segment of the public to 
amaeur radio and amateur radio oper¬ 
ation. It is clear to us, however, that 
the operation of amateur stations at 
public events will not be affected in 
the least by the absence of a separate 
license authorizing such operation. 
Operation at a special event may be 
conducted just as easily under the au¬ 
thority of an ordinary amateur station 
license. The argument that distinctive 
special event station call signs contrib¬ 
ute to the success of special event sta¬ 
tions is invalid, because the average 
member of the public observing the 
operation of an amateur station could 
not possibly distinguish a special event 
station call sign from a typical ama¬ 
teur station call sign or understand 
the significance of a special event sta¬ 
tion call sign. 

c. Call sign simplification. At its 
base, much of this proceeding is about 
call signs. As far as many of those sub¬ 
mitting comments w r ere concerned, the 
thrust of many of our proposals in this 
proceeding was directed not so much 
at the simplification of the station li¬ 
censing system but at the simplifica¬ 
tion of the call sign assignment 
system. We believe, however, that the 
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public interest is best served by elimi¬ 
nation of most special call signs for 
amateur stations. We are therefore 
adopting as proposed our proposal to 
amend Section 97.51 of the Rules 
simply to state that all amateur call 
signs will be assigned by the Commis¬ 
sion on a systematic basis. We believe 
the system by which we will be assign¬ 
ing call signs to be the fairest system 
possible. In virtually all instances, our 
system will involve the sequential al¬ 
phabetical issuance of available call 
signs, beginning with the suffix AAA 
and proceeding letter by letter 
through AAB, AAC to ZZZ. For 1x2 
and 2x2 call signs, of course, we will 
proceed from AA through ZZ. For 2x1 
call signs we will assign the suffixes 
from A through Z. Section 97.51, as 
amended, does not specify the call sign 
assignment system we will be using. 
However, we will publicly announce 
the details of our system and any 
changes to that system, as they occur. 
We will require that an application for 
modification of station license be filed 
whenever the station location of a li¬ 
censee is changed. However, under the 
new call sign rules we are adopting, a 
licensee moving from one call sign 
region to another will not necessarily 
receive a call sign of the same format 
when he modifies his license to reflect 
the move. In order to minimize the 
hardship on those licensees wishing to 
retain a call sign of a particular 
format (e.g., a “1x2" call sign) when 
moving to new call sign areas, we are 
changing our policy to permit a licens¬ 
ee to retain his original call sign, if he 
chooses, when the station location 
changes, even if the change of location 
is from one call sign region to another 
call sign region. 

Further, to provide a licensee with 
additional incentive to “upgrade" the 
class of his operator license, we hope 
in the near future to be announcing a 
program to enable Advanced Class li¬ 
censees, and perhaps General Class 
and Technician Class licensees, as 
well, to obtain upon request non-spe¬ 
cific “1x3" station call signs. (A “1x3" 
call sign is a call sign consisting of one 
letter, one number and three letters.) 
As a service to amateurs, we will assign 
all new licenses outside the continen¬ 
tal United States in the Pacific area 
call signs with the distinctive prefix 
“KH", followed by a digit denoting the 
island or group of islands where the 
station is located. All new stations out¬ 
side the continental United States in 
the Atlantic area will be assigned call 
signs with the distinctive prefix “KF\ 
followed by a digit denoting the island 
or group of islands where the station 
is located. 

11. Accordingly, we order amend¬ 
ment of Parts 1 and 97 of our rules as 
set forth below effective March 24, 
1978. Authority for this action is con¬ 
tained in Sections 4(i), 5(e), and 303 of 


the Communications Act of 1934, as 
amended. We also order acceptance of 
the ARRL's Petition for Acceptance of 
Late Filed Comments. We do not be¬ 
lieve any useful purpose would be 
served by oral argument in this pro¬ 
ceeding, and we are denying the 
ARRL’s Request for Oral Argument. 
We order dismissal of any pending ap¬ 
plications for secondary stations. We 
also order a continuation of this pro¬ 
ceeding. 

(Secs. 4, 5. 303, 48 Stat., as amended, 1066. 
1068, 1082; 47 U.S.C. 154, 155, 303.) 

Federal Communications 
Commission 
William J. Tricarico, 

Secretary. 

The Federal Communications Com¬ 
mission amends Parts 1 and 97 of 
Chapter 1 of Title 47 of the Code of 
Federal Regulations, as follows: 

1. Section 1.952(b) is amended to 
read, as follows: 

§ 1.952 How file numbers are assigned. 

# # • # • 

(b) File number symbols and service 
or class of station designators: 

Amateur and Disaster Services 

Y—Amateur 
D—Disaster 
R—RACES 

* * • • • 

2. Section 97.3(c) is amended and in 
§ 97.3(i) the definitions of secondary 
station and special event station are 
deleted, as follows: 

§ 97.3 Definitions. 

• • • # • 

(c) Amateur radio operator means a 
person holding a valid license to oper¬ 
ate an amateur radio station issued by 
the Federal Communications Commis¬ 
sion. 

• • • • * 

(i) Additional station. Any amateur 
radio station licensed to an amateur 
radio operator normally for a specific 
land location other than the primary 
station, which may be one of the fol¬ 
lowing: 

Control station. Station licensed to 
conduct remote control of another 
amateur radio station. 

Auxiliary link station. Station, other 
than a repeater station, at a specific 
land location licensed only for the pur¬ 
pose of automatically relaying radio 
signals from that location to another 
specific land location. 

Repeater station. Station licensed to 
retransmit automatically the radio sig¬ 
nals of other amateur radio stations. 

• • • • • 
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3. Section 97.40 (b). (c), and (d) are 
amended to read, as follows: 

§ 97.40 Station license required. 

• • • * » 

(b) Every amateur radio operator 
shall have one, but only one, primary 
amateur radio station license. 

(c) An amateur radio operator may 
be issued one repeater station license, 
one control station license, and one 
auxiliary link station license for a land 
location where another station license 
has been issued to the applicant. 

(d) Any transmitter to be operated 
as part of a control link shall be li¬ 
censed as a control station or as an 
auxiliary link station and may be com¬ 
bined with a primary or club station li¬ 
cense at the same location. 

• • • • • 

4. In §97.41. paragraphs (d) and (f) 
are deleted, paragraph (g) is redesig¬ 
nated paragraph (e), paragraph (e)-is 
redesignated paragraph (d), and para¬ 
graphs (a), (b) and (d) are amended, as 
follows: * 

§ 97.41 Application for station license. 

(a) Each application for a club or 
military recreation station license in 
the Amateur Radio Service shall be 
made on FCC Form 610-B. Each appli¬ 
cation for any other amateur radio 
station license shall be made on FCC 
Form 6100. 

(b) Each application shall state 
whether the proposed station is a pri¬ 
mary or additional station. If the 
latter, the application shall also state 
whether the proposed station is a con¬ 
trol, auxiliary link or repeater station. 

• • • • • 

(d) One application and all papers 
incorporated therein and made a part 
thereof shall be submitted for each 
amateur station license. If the applica¬ 
tion is only for a station license, it 
shall be filed directly with the Com¬ 
mission’s Gettysburg, Pa. office. If the 
application also contains an applica¬ 
tion for any class of amateur operator 
license, it shall be filed in accordance 
with the provisions of § 97.11. 

• • • • * 

5. Section 97.51 is amended to read, 
as follows: 

§ 97.51 Assignment of call signs. 

(a) The Commission shall assign the 
call sign of an amateur radio station 
on a systematic basis. 

(b) The Commission shall not grant 
any request for a specific call sign. 

(c) From time to time the Commis¬ 
sion will issue public announcements 
detailing the policies and procedures 
governing the systematic assignment 
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of call signs and any changes in those 
policies and procedures. 

§97.53 [Deleted] 

6. Section 97.53 is deleted. 

7. In § 97.95, the headnote and para¬ 
graphs (a)(1) and (aX2) are amended, 
as follows: 

§ 97.95 Operation away from the autho¬ 
rized fixed station location. 

(a) ### 

(1) When there is no change in the 
authorized fixed station location, an 
amateur radio station, other than a 
military recreation station or auxiliary 
link station, may be operated under its 
station license anywhere in the United 
States, its territories or possessions, as 
a portable or mobile operation, subject 
to §97.61. 

(2) When the authorized fixed sta¬ 
tion location is changed, the licensee 
shall submit an application for modi¬ 
fication of the station license in accor¬ 
dance with § 97.47. 

• • • • • 

[FR Doc. 78-4680 Filed 2-21-78; 8:45 am) 


[ 7035 - 01 ] 

TIH# 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUftCHAPTEK A—GENERAL RULES AND 
REGULATIONS 

[S.O. No. 1207. Arndt. 21 

PART 1033—CAR SERVICE 

Louisiana A Arkansas Railway Co. Authorized 
To Oporota Ovor Tracks of tho Atchiton, 
Topoka and Santa F« Railway Co. and Over 
Tracks of Chicago, Rock Island and Pacific 
Roilroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amend¬ 
ment No. 2 to Service Order No. 1267). 

SUMMARY: The Louisiana and Ar¬ 
kansas Railway has been required to 
discontinue use of certain yard facili¬ 
ties in Dallas, Tex., because of conges¬ 
tion in those facilities. Service Order 
No. 1267 authorizes the Louisiana and 
Arkansas to use similar yard tracks at 
Dallas owned by the Chicago. Rock 
Island and Pacific Railway and to op¬ 
erate over a short segment of line of 
the Atchison, Topeka and Santa Fe 
Railway in order to gain access to 
those yard tracks. Amendment No. 2 
to Service Order No. 1267 extends for 
an additional six months the emergen¬ 
cy authority given to the Louisiana 
and Arkansas Railway to operate over 
the tracks of these two railroads. 

DATES: Effective 11:59 p.m., February 
15, 1978. Expires 11:59 p.m., August 15, 
1978. 
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FOR FURTHER INFORMATION 
CONTACT. 

C.C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The amendment is printed in full 
below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on 
the 14th day of February 1978. 

Upon further consideration of Ser¬ 
vice Order No. 1267 (42 FR 26256 and 
41425), and good cause appearing 
therefor: 

It is ordered. That: §1033.1267 Ser¬ 
vice Order No. 1267 (Louisiana & Ar¬ 
kansas Railway Co. authorized to op¬ 
erate over tracks of the Atchison. 
Topeka and Santa Fe Railway Co. and 
over tracks of Chicago. Rock Island 
and Pacific Railroad Co.) is amended 
by substituting the following para¬ 
graph (g) for paragraph (g) thereof: 

(g) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
August 15, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date: This amendment 
shall become effective at 11:59 pm., 
February 15, 1978. 

(49 US.C. 1(10-17).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Associaton of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this amend¬ 
ment be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Burns, 
Robert S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. 

H. G. Homme, Jr.. 

Acting Secretary. 
[FR Doc. 78-4579 Filed 2-21-78; 8:45 am) 
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[S.O. No. 1272, Arndt. 11 

PART 1033—CAR SERVICE 

Goodwin Roilroad, Inc, Authorized To Oporota 
Over Certain Trocks Owned by State of New 
Hampshire 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 1 to Service Order No. 1272). 


SUMMARY: Service Order No. 1272 
authorizes the Goodwin Railroad to 
operate a line of railroad formerly op¬ 
erated by the Boston and Maine Rail¬ 
road and now owned by the State of 
New Hampshire extending between 
Concord and Lincoln, N.H. An applica¬ 
tion for permanent authority is pend¬ 
ing. Amendment No. 1 to Service 
Order No. 1272 extends the order for 
an additional six months. 

DATES: Effective 11:59 pm., February 
15, 1978. Expires 11:59 pm., August 15, 
1978. 

FOR FURTHER INFORMATION 
CONTACT 

C. C. Robinson, Chief, Utilization 
and Distribution Branch. Interstate 
Commerce Commission. Washing¬ 
ton. D.C. 20423, telephone 202-275 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Amendment is printed in full 
below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on 
the 14th day of February 1978. 

Upon further consideration of Sen- 
ice Order No. 1272 (42 FR 44815), and 
good cause appearing therefor: 

It is ordered, That: § 1033.1272 Sert 
ice Order No. 1272 (Goodwin Railroad, 
Inc., authorized to operate over cer¬ 
tain tracks owned by the State of New 
Hampshire) is amended by substitut¬ 
ing the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 pm.. 
August 15, 1978, unless otherwise 
modified, changed or suspended by 
order of this Commission. 

Effective date: This amendment 
shah become effective at 11:59 pm., 
February 15,1978. 

(49 US.C. 1(10-17).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Rail 
roads. Car Service Division, as agent of 
all railroads subscribing to the car ser¬ 
vice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this amend¬ 
ment be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums, 
Robert S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-4577 Filed 2-21-78; 8:45 am) 
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[8. O. No. 1282, Arndt, 11 

PART 1033—CAR SERVICE 

African Roll N«Htog«, Ltd. d.b.a. Crab Or¬ 
chard and Egyptlon Railroad Authorized To 
Operate Over Tracks Embargoed by Illinois 
Central Gulf Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amend¬ 
ment No. 1 to Service Order No. 1282). 

SUMMARY: Service Order No. 1282 
authorizes American Rail Heritage. 
Ltd., <Lb.a. Crab Orchard and Egyp¬ 
tian Railroad (CO&E) to operate over 
Illinois Central Gulf Railroad Co. 
(ICG) tracks between Ordill and 
Mande, Ill. The ICG Railroad has 
filed for abandonment of this portion 
of their lines and has placed an embar¬ 
go against all traffic to and from all 
stations on the Mande District. Oper¬ 
ation by the CO&E over these ICG 
tracks is necessary to provide rail ser¬ 
vice to shippers located adjacent to 
this line. Amendment No. 1 extends 
the expiration date of the order for 6 
months. 

DATES: Effective: 11:59 p.m., Febru¬ 
ary 15. 1978. Expires: 11:59 p.m., 
August 15. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Amendment is printed in full 

below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C., on 
the 14th day of February 1978. 

Upon further consideration of Ser¬ 
vice Order No. 1282 (42 FR 56127), and 
good cause appearing therefore: 

It is ordered. That: § 1033.1282 Ser¬ 
vice Order No. 1282 (American Rail 
Heritage, Ltd., d.b.a. Crab Orchard 
and Egyptian Railroad authorized to 
operate over tracks embargoed by Illi¬ 
nois Central Gulf Railroad Co.) is 
amended by substituting the following 
paragraph (e) for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
August 15, 1978, unless otherwise 
modified, changed or suspended by 
order of this Commission. 

This order shall become effective at 
11:59 p.m., February 15, 1978. 

(49 US.C. 1(10-17).) 

It is further ordered, That a copy of 
this amendment shall be served upon 
the Association of American Rail¬ 
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roads. Car Service Division, as agent of 
all railroads subscribing to the car ser¬ 
vice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this amend¬ 
ment shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of 
the Federal Register. 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Acting Secretary. 
tFR Doc. 78-4578 Filed 2-21-78; 8:45 ami 
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(S.O. No. 1300-A1 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation Co. 
Authorized To Operate Ovor Tracks of Chi¬ 
cago, Milwaukee, $». Paul and Pocifk Rail- 
rood Co. «f Oshkosh, Wit., and Food du loc, 
Wit. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Service 
Order No. 1300-A). 

SUMMARY: The lines of the Chicago, 
Milwaukee, St. Paul and Pacific Rail¬ 
road Co. (MILW) serving Oshkosh and 
Fond du Lac, Wis., were inoperable be¬ 
cause of heavy snow at these two 
points. MILW service to Industries lo¬ 
cated adjacent to their tracks was im¬ 
possible and the CNW agreed to pro¬ 
vide service. The MILW is now serving 
its patrons at these points and Service 
Order No. 1300 is no longer needed. 

DATE: Effective: February 14, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on 
the 14th day of February 1978. 

Upon further consideration of Ser¬ 
vice Order No. 1300 (43 FR 5834), and 
good cause appearing therefor: 

It is ordered. That: § 1033.1300 Ser¬ 
vice Order No. 1300-A (Chicago and 
North Western Transportation Co. au¬ 
thorized to operate over tracks of Chi¬ 
cago, Milwaukee, St. Paul and Pacific 


7325 

Railroad Co. at Oshkosh, Wis., and 
Fond du Lac, Wis.) is vacated effective 
February 14, 1978. 

(49 UJS.C. 1(10-17).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this order 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C.. and by filing it with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chaeL Member John R. Michael not 
participating. 

H. G. Homme, Jr„ 
Acting Secretary. 

(FR Doc. 78-4578 Filed 2-21-78; 8:45 ami 
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(Service Order No. 13011 

FART 1033—CAR SERVICE 
Distribution of Grain Cart 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1301). 

SUMMARY: The Burlington North¬ 
ern Inc. is encountering severe short¬ 
ages of boxcars and covered hopper 
cars suitable for grain loading. Service 
Order No. 1301 requires other rail¬ 
roads to return to the Burlington 
Northern Its 40-ft., narrow-door plain 
boxcars and its covered hopper cars 
having a capacity of 4,000 cu. ft. or 
more. Shippers located in the States 
from New York, Pennsylvania, Mary¬ 
land and Delaware, north and east to 
and including New England, may load 
4C-ft. narrow-door plain boxcars to any 
stations on the lines of the BN. 

DATES: Effective 11:59 p.m., February 
15. 1978. Expires 11:59 p.m., March 31, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton. D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed In full below. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
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Board, held In Washington, D.C., on 
the 15th day of February 1978. 

There is an acute shortage of plain, 
40-ft., narrow-door boxcars and of 
large capacity covered hopper cars on 
the Burlington Northern Inc. (BN). 
These shortages are preventing the or¬ 
derly flow of grain to markets, both 
domestic and export, and are causing 
severe economic loss to producers and 
shippers of grains dependent upon the 
BN for transporting these products to 
market. A portion of the BN’s fleets of 
these cars are loaded to points on the 
lines of other railroads. Such cars 
must be returned promptly to the BN 
for subsequent loading by shippers de¬ 
pendent upon the BN for transporting 
their shipments. It is the opinion of 
the Commission that an emergency 
exists requiring immediate action to 
promote car service in the interest of 
the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days* notice. 

It is ordered. That: 

§ 1033.1301 Distribution of grains cars. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the follow T ing rules, regulations, and 
practices with respect to its car ser¬ 
vice: 

(1) Exclude from all loading and 
return of owner empty except as oth¬ 
erwise provided in paragraphs (4, 5, 
and 6) of this section, all 40-ft., 
narrow-door plain boxcars and all 
jumbo covered hopper cars described 
in paragraphs (2) and (3) of this sec¬ 
tion owned by the following railroad: 

Burlington Northern Inc. 

Reporting Marks: BN -CBQ-GN-NP- 
SPS. 
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(2) The term "40-ft., narrow-door 
plain boxcars*’ as used in this order 
means freight cars listed in the Offi¬ 
cial Railway Equipment Register, 
ICC-RER No. 406, issued by W. J. Tre- 
zise or successive issues thereof, as 
having mechanical designation “XM” 
with inside length 40-ft., 6-in. or less 
and equipped with doors less than 9-ft. 
wide. 

(3) The term "Jumbo covered hop¬ 
pers cars’* as used in this order means 
freight cars listed in the Official Rail¬ 
way Equipment Register, ICC-RER 
No. 406, issued by W. J. Trezise, or 
successive issues thereof, as having 
mechanical designation "LO” and 
having capacity of 4,000 or more cubic 
feet. 

(4) Exception. Empty 40-ft., narrow- 
door plain boxcars located in the 
States of New York, Pennsylvania, 
Maryland, Delaware. New Jersey, Con¬ 
necticut, Rhode Island, Massachusetts, 
Vermont, New Hampshire or Maine 
may be loaded to any station on the 
lines of the Burlington Northern Inc. 

(5) Exception. Jumbo covered hop¬ 
pers assigned by the owner for loading 
at stations on other railroads are 
exempt from the order. 

(6) Exception. For the purpose of 
improving car utilization and the effi¬ 
ciency of railroad operations, or allevi¬ 
ating inequities or hardships, modifi¬ 
cations may be authorized by the 
Chief Transportation Officer of the 
car owner, or by the Director or Assis¬ 
tant Director of the Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. Modifications authorized by the 
car owner must be confirmed in writ¬ 
ing to W. H. Van Slyke, Chairman, Car 
Service Division. Association of Ameri¬ 
can Railroads, Washington, D.C.. for 
submission to the Director or Assis¬ 
tant Director. 

(7) Carrier named in paragraph (1) 
above is prohibited from loading all 


40-ft., narrow-door, plain boxcars for¬ 
eign to their lines and must return 
such cars to the owner, either via the 
reverse of the service route or direct, 
as agreed to by the owner. 

(b) No common carrier by railroad 
subject to the Interstate Commerce 
Act shall accept from shipper any 
loaded car, described in this order, 
contrary to the provisions of the 
order. 

(c) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 

(d) Effective date. This order shall 
become effective at 11:59 p.m., Febru¬ 
ary 15, 1978. 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
March 31, 1978, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

(49 U.S.C. 1(10-17).) 

It is further ordered. That a copy of 
this order and direction shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director. Office of 
the Federal Register. 

By the Commission, Railroad Sen- 
ice Board, members Joel E. Bums. 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-4711 Filed 2-21-78; 8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule rooking prior to the adoption of the final rules. 


[ 3410 - 02 ] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

17 CFR Parts 1071, 1073, 1097, 1102, 1104, 
1106, 1103, 1120, 1126, 1132, 1136] 

[Docket Nos. AO-231-A45. etc.] 

MILK IN THE TEXAS AND CERTAIN OTHER 
MARKETING AREAS 

Extension of Time for Filing Exceptions to the 
Recommended Decision on Proposed Amend¬ 
ments to Tentative Marketing Agreements 
and to Orderv 


7 CFR Marketing area 

Parts 

Docket Nos. 

1071 

Neosho Valley_-_ 

AO-227-A34 

1073 

Wichita, Kara. 

AO-173-A35 

1097 

Memphis. Tenn. 

A0219-A34-R01 

1102 

Fort Smith, Ark- 

AO-237-A28-R01 

1104 

Red River Valley.. 

AO-298-A28 

1106 

Oklahoma Metropolitan 

AO-210- A41 

1108 

Central Arkansas _ __ 

AO-243-A32-RO! 

1120 

Lubbock-Plain view. Tex. 

AO-328-A21 

1126 

Texas .. r .-.. 

AO-231-A45 

1132 

Texas Panhandle__ 

AO-262-A30 

1138 

Rio drande Valley_ 

AO-335-A26 


AGENCY: Agricultural Marketing 
Service, USD A. 


FOR FURTHER INFORMATION 
CONTACT: 

Robert F. Groene, Marketing Spe¬ 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-4824. 

SUPPLEMENTARY INFORMATION: 

Prior documents in this proceeding: 

Notices of Hearing: Issued February 
11. 1977, published February 14, 1977 
(42 FR 9674); issued March 3, 1977, 
published March 8, 1977 (42 FR 

13024); and issued March 25, 1977, 


published March 31, 1977 (42 FR 
17130). 

Extension of time for filing briefs: 
Issued May 18, 1977, published May 
23. 1977 (42 FR 26217). 

Recommended Decision: Issued De¬ 
cember 20, 1977, published December 
29. 1977 (42 FR 65088). 

Extension of time for filing excep¬ 
tions: January 20. 1978, published Jan¬ 
uary 26. 1978 (43 FR 3568). 

Notice is hereby given that the time 
for filing exceptions to the recom¬ 
mended decision, with respect to the 
proposed amendments to the tentative 
marketing agreements and to the 
orders regulating the handling of milk 
in the Texas and certain other mar¬ 
keting areas which was issued Decem¬ 
ber 20, 1977 (42 FR 65088) is hereby 
extended to March 15. 1978. 

This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et. seq.). and the ap¬ 
plicable rules of practice and proce¬ 
dure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). 

Signed at Washington, D.C., on Feb¬ 
ruary 15, 1978. 


AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Proposed rule. 

SUMMARY: The Federal Home Loan 
Bank Board proposes to replace its 
temporary remote service unit (RSU) 
regulation with a permanent one 
which would: (1) Mark the end of the 
Board’s pilot electronic fund transfer 
(EFT) project; (2) include major con¬ 
sumer protection provisions; (3) 
remove deadlines for RSU application 
and operating periods; and (4) revise, 
shorten, and simplify existing require¬ 


ments. The Board’s decision to pro¬ 
pose a new regulation is based upon 
the experience of its project, the de¬ 
velopment and acceptance of EFT 
technology, and the study of the Na¬ 
tional Commission on Electronic Fund 
Transfers. 

DATE: Comments must be received on 
or before March 27, 1978. 

ADDRESSES: Send comments to the 
Office of the Secretary, Federal Home 
Loan Bank Board. 17th & G Streets 
NW., Washington, D.C. 20552. Com¬ 
ments available for public inspection 
at this address. 

FOR FURTHER INFORMATION 
CONTACT: Harry W. Quillian, Asso¬ 
ciate General Counsel, Federal Home 
Loan Bank Board. 202-377-6440), at 
the above address. 

SUPPLEMENTARY INFORMATION: 
The Board began its experimental 
RSU project when It adopted Resolu¬ 
tion No. 74-8 on January 9, 1974. Its 
purpose was to per mit F ederal associ¬ 
ations to engage In EFT activities on a 
limited basis so that the Board could 
determine whether traditional finan¬ 
cial services could be provided to the 
public in more efficient, convenient, 
and economical ways. On October 28, 
1974, Congress passed Pub. L. 93-495, 
which created the National Commis¬ 
sion on Electronic Fund Transfers 
(Commission) to “Conduct a thorough 
study and Investigation and recom¬ 
mend appropriate administrative 
action and legislation necessary in con¬ 
nection with the possible development 
of public or private electronic fund 
transfer systems”. During the follow¬ 
ing years, the Board continued learn¬ 
ing from its EFT project and partici¬ 
pation in the Commission’s study and 
investigation. As a result of this expe¬ 
rience. the Board concluded that the 
public interest would be served by al¬ 
lowing Federal Associations to contin¬ 
ue offering financial services through 
RSUs. Therefore, the Board proposes 
a permanent new regulation which 
would encourage development of these 
modern services within a regulatory 
framework providing safeguards for 
depositors and accountholders. 

Forming the core of the proposal is 
the Board’s temporary RSU regula¬ 
tion, which has been revised, short¬ 
ened, and simplified. Subparagraphs 
(b). (c). and (m) through (r) of the 
proposal contain most of the old provi¬ 
sions, unchanged in substance. Pro¬ 
posed subparagraph (p), however. 


ACTION: Extension of time for filing 
exceptions. 

SUMMARY: This notice extends the 
time for filing exceptions to the De¬ 
cember 20. 1977, decision recommend¬ 
ing a base-excess plan in 11 Southwest 
markets. Interested parties requested 
the additional time to complete their 
analysis of the decision. 

DATE: Exceptions now are due on or 
before March 15, 1978. 

ADDRESS: Exceptions (six copies) 
should be filed with the Hearing 
Clerk, Room 1077, South Building, 
U.S. Department of Agriculture. 
Washington, D.C. 20250. 


Irving W. Thomas, 
Acting Deputy Administrator, 
Marketing Program Oper¬ 
ations . 

[FR Doc. 78-4656 Filed 2-21-78: 8:45 am] 
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FEDERAL HOME LOAN BANK BOARD 

[No. 78-98] 

[12 CFR Port S45] 

FEDERAL SAVINGS AND LOAN SYSTEM 

Proposed Amendments Regarding Electronic 
Fund Transfers Through Remote Service Units 
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would alter the application procedure 
by requiring supervisory clearance 
prior to application filing, and a start¬ 
up date within 6 months after Board 
approval, unless an extension is grant¬ 
ed. 

Proposed subparagraph (a) is a defi¬ 
nitions section, which defines short¬ 
ened terms used throughout the regu¬ 
lation. Included are definitions of 
RSUs, RSU accounts, cards, and users. 
The definition of RSU has been 
changed so that on-premise sharing of 
terminals or teller machines would be 
allowed under this section. A new ge¬ 
neric term, “personal security identifi¬ 
er" (PSI), has been coined to replace 
PIN or personal identification number 
since PIN would not cover codes, fin¬ 
gerprints. or other identifying marks 
which may be used to access RSU ac¬ 
counts in the future. 

New subparagraphs (d) through (1), 
which are based upon the Commis¬ 
sion’s findings, would propose consum¬ 
er protections covering, among other 
areas, disclosure of contract terms, ac¬ 
count statements, liability for losses, 
privacy of account data, and error res¬ 
olution procedures. The Board recog¬ 
nizes that consumer issues will play a 
major role in the development of EFT 
services, and thus especially invites 
comment on these portions of the pro¬ 
posal. 

It should be noted that the Board 
intends to allow existing operational 
projects a period of six months follow¬ 
ing the effective date of this proposed 
regulation to conform to subpara¬ 
graphs (d). (f), (g), (h), (i), (k), and (1). 

Accordingly, the Board proposes to 
revise 12 CFR 545.4-2 to read as fol¬ 
lows: 

§ 545.4-2 Remote service units (RSUs). 

(a) Definitions . As used in this sec¬ 
tion— 

(1) “Remote service unit’* (RSU) 
means an information processing 
device, including associated equip¬ 
ment. structures, and systems, by 
which information relating to finan¬ 
cial services rendered to the public is 
stored and transmitted, instantaneous¬ 
ly or otherwise, to a financial institu¬ 
tion. and which, for activation and ac¬ 
count or deposit access, requires use of 
an activator in the possession and con¬ 
trol of the user. The term includes, 
without limitation, both “on-line” 
computer terminals and “off-line" 
cash dispensing machines. It excludes 
terminals or teller machines which are 
on the premises of a Federal associ¬ 
ation, unless such terminals or teller 
machines are shared with other finan¬ 
cial institutions. An RSU is not a 
branch, satellite, or other type of 
office, facility, or agency of a Federal 
association under §§545.14, 545.14-1, 
545.14-2. 545.14-3, 545.14-4, 545.14-5, 
or 545.15. 

(2) “User" means a Federal associ¬ 
ation depositor or accountholder. 


(3) “RSU account" means a savings 
account or deposit at a Federal associ¬ 
ation which may be accessed through 
an RSU. 

(4) “Activator" means a machine- 
readable instrument other than any 
type of passbook used to access an 
RSU account. 

(5) “Personal security identifier" 
(PSI) means any word, number, or 
other security identifier essential for 
user access of an account through an 
RSU. 

(6) “Supervisory Agent" means the 
President of the Federal Home Loan 
Bank of the district where a Federal 
association’s home office is located, or 
any other officer or employee of such 
Bank designated by the Board as 
agent under §§501.10 and 501.11 of 
this chapter. 

(b) General A Federal association 
may establish or use remote service 
units (RSUs) in the State of its home 
office or in the primary service area, 
as determined by the Board, of any of 
its out-of-State branches, and may 
participate in RSU operations with 
other financial institutions as the 
Board may approve. 

(c) RSU financial services. By reso¬ 
lution of its Board of directors, a Fed¬ 
eral association may be authorized to 
offer any of these financial services to 
the public through RSUs: 

(1) Crediting existing savings or de¬ 
posit accounts; 

(2) Debiting such accounts up to the 
available balance therein, provided 
that no negotiable or transferable 
order or authorization is used unless 
permitted by Federal law; 

(3) Crediting payments to loans in 
which the association has an invest¬ 
ment or which it is servicing; and 

(4) Related financial services as the 
Board may approve upon application. 

(d) Account agreements. A Federal 
association shall disclose to each pro¬ 
spective RSU user, in clear and easily 
understood language, all terms and 
conditions of the RSU agreement. 

(e) Service charges. A Federal associ¬ 
ation may impose charges for RSU fi¬ 
nancial services. A schedule of charges 
shall be disclosed to a prospective user 
before an RSU account is opened. 
RSU users shall be notified 60 days 
before service charges are changed by 
the association. 

(f) RSU activator. A Federal associ¬ 
ation shall have each RSU activator 
imprinted with the words “Not Trans¬ 
ferable" and inform each user that: 

(1) Loss or theft of the activator 
should be reported to the association 
promptly; and 

(2) The PSI issued to the user is for 
security purposes and should not be 
disclosed to third parties. 

(g) Account statements. A Federal 
association shall issue each RSU user 
a statement of RSU account transac¬ 
tions every 30 days if the account has 
been used in that time, 90 days if not. 


(h) Error resolution. A Federal asso¬ 
ciation shall establish error resolution 
procedures for RSU accounts, and 
inform users that: 

(1) Notification of error should be 
made within 60 days of recipt of the 
statement; and 

(2) Resolution of error shall be made 
by the asociation within 10 days of 
such notification. 

(i) Liability for loss. A Federal asso¬ 
ciation shall be liable to a user for 
RSU account losses resulting from the 
association’s: 

(1) Failure to correctly carry out a 
user's transaction order; 

(2) Failure to correct an account 
error within 10 days of notification by 
the user; or 

(3) Processing a transaction order 
from an unauthorized user, unless the 
association proves that such use re¬ 
sulted from the user’s negligence. 

(j) Privacy of account data. A Feder¬ 
al association shall allow users to 
obtain information on their RSU ac¬ 
counts. Except for generic data neces¬ 
sary to identify a transaction or pre¬ 
pare reports required by the Board, no 
Federal association may disclose ac¬ 
count data to third parties unless ex¬ 
press written consent of the user is 
given, or applicable law requires. 

(k) RSU access techniques. A Federal 
association shall provide a PSI to each 
authorized user, and may not use RSU 
access techniques which require the 
user to disclose a PSI to another 
person. 

(l) RSU receipts. Each RSU ap¬ 
proved by the Board after (date regu¬ 
lation is effective) must dispense ma¬ 
chine-printed receipts to users at the 
time of an RSU transaction. 

(m) Bonding. A Federal association 
shall take all steps necessary to pro¬ 
tect its interest in financial services 
processed at each RSU, including ob¬ 
taining available fidelity, forgery, and 
other appropriate insurance. 

(n) Security. All RSUs shall meet 
the minimum security devices require¬ 
ments of Part 563a of the Insurance 
Regulations as though such units were 
offices, as defined in §563a.l of said 
Part, except to the extent that an ap¬ 
plicant satisfies the Board that those 
requirements are inappropriate and 
that alternate measures satisfactory to 
the Board will be taken for installa¬ 
tion. maintenance, and operaion of se¬ 
curity devices and procedures, reason¬ 
able in cost, to discourage robberies, 
burglaries, and larcenies and to assist 
in identification and apprehension of 
persons who commit such acts. 

(o) Competitive implications. The 
Board will consider competitive impli¬ 
cations of applications made under 
this section and may, in an appropri¬ 
ate case, (1) request the views of the 
Antitrust Division of the Department 
of Justice, (2) request an applicant to 
obtain a business review letter from 
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such Division under 28 CFR §50.6, 
and/or (3) require a Federal associ¬ 
ation to share RSU activities with an 
applicant FSLIC-insured institution 
under reasonable terms and condi¬ 
tions. A Federal association may not 
enter into any agreement for exclusive 
right to engage in RSU activities at 
any location(s). 

(p) Applications. (1) General A Fed¬ 
eral association shall obtain the 
Board’s written approval before enter¬ 
ing into any RSU activity or material¬ 
ly altering a previously approved one. 
Before applying for such approval, a 
Federal association shall obtain from 
the Supervisory Agent written advice 
that there is no present supervisory 
objection to such application. 

(2) Start-up date. A Federal associ¬ 
ation shall have an RSU activity oper¬ 
ational no later than six months after 
Board approval, unless the Board 
grants an extension. 

(3) Filing. Two copies of any RSU 
activity application shall be filed with 
the Supervisory Agent. The original 
and two copies shall be sent to the Di¬ 
rector. Office of Industry Develop¬ 
ment. Federal Home Loan Bank 
Board. Washington. D.C. 20552. Addi¬ 
tional material may be requested by 
the Director or the Supervisory Agent. 
Applicants may file information to 
supplement or amend applications. 

(q) Board supervision. Each Federal 
association which engages in any RSU 
activity shall be subject to rules and 
regulations which the Board may 
hereafter prescribe or any resolution 
which the Board may adopt, including 
requirements to terminate or modify 
such activity, whether engaged in sep¬ 
arately or with others. 

(r) Reporting. A Federal association 
which engages in RSU activities shall 
submit to the Board, at such associ¬ 
ation’s expense, such reports as the 
Board may require regarding such ac¬ 
tivities. 

(Sec. 5, 48 Stat. 132, as amended (12 UB.C. 
1464); sec. 2. Pub. L. 93-100, 87 Stat. 342; 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR 1943-48 Comp. 1071.) 

By the Federal Home Loan Bank 

Board. 

J. J. Finn, 
Secretary. 

[FR Doc. 78-4670 Filed 2-21-78; 8:45 am] 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Port 73] 

[BC Docket No. 78-54; RM-2981] 

FM BROADCAST STATION IN REXBURG, 
IDAHO 

Proposed changes in Table of Alignment* 

AGENCY: Federal Communications 
Commission. 


PROPOSED RULES 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
channel to Rexburg, Idaho, as that 
community's second FM assignment. 
Petitioner Don Ellis states that the 
proposed channel could bring a third 
full-time commercial local aural broad¬ 
cast service to Rexburg. 

DATES: Comments must be received 
on or before April 11. 1978, and reply 
comments on or before May 1,1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: February 10, 1978. 

Released: February 17, 1978. 

In the matter of amendment of 
§73.202(b), Table of Assignments. FM 
Broadcast Stations. (Rexburg, Idaho). 
BC Docket No. 78-54, RM-2981. 

1. Petitioner , Proposal Comments: 

(a) Notice of Proposed Rulemaking 
is given concerning amendment of the 
FM Table of Assignments (sec. 
73.202(b) of the Commission’s Rules) 
as it relates to Rexburg. Idaho. 

(b) Petition for rulemaking 1 was 
filed by Don Ellis (“petitioner”), li¬ 
censee of full-time AM Station 
KRXK, Rexburg, Idaho, seeking the 
assignment of Channel 252A to Rex¬ 
burg, Idaho, as its second FM assign¬ 
ment. No responses to the proposal 
have been received. 

(c) Channel 252A could be assigned 
to Rexburg in conformity with the 
minimum distance separation require¬ 
ments. Petitioner states that if the 
proposed assignment is made, he will 
promptly apply for a permit to build a 
station. 

2. Community Data: 

(a) Location: Rexburg. seat of Madi¬ 
son County, is located approximately 
116 kilometers (72 miles) northeast of 
Pocatello, Idaho. 

(b) Population: Rexburg—8,272; 
Madison County—13,452.* 

(c) Local Broadcast Service: Rexburg 
is served by full-time AM Station 
KRXK, licensed to petitioner, and 
Station KADQ(FM), Channel 232A. 
Rexburg also has assigned to it a non¬ 
commercial educational FM station 
(KRIC, Channel 211) which is licensed 
to Ricks College. 

3. Economic Data: Petitioner asserts 
that although the 1970 Census lists 


* Public Notice of the petition was given on 
October 25. 1977 (Kept. No. 1084). 

‘Population figures are taken from the 
1970 U.S. Census unless otherwise Indicated. 


the Rexburg population at 8,272, it is 
presently estimated at 9,200. He states 
that Ricks College, which is located in 
the community, has approximately 
6,000 students in residence for more 
than eight months of the year. He 
notes that during the summer, retired 
couples occupy the student apart¬ 
ments with nearly 1,000 couples antici¬ 
pated in 1978. 

4. Preclusion Studies: Preclusion 
would occur on Channels 249A, 252A, 
253 and 254. Five communities* with 
populations greater than 2,000 would 
be precluded as a result of the pro¬ 
posed assignment. Two of these com¬ 
munities (Idaho Falls and Jackson) 
have an AM and an FM station. One 
(St. Anthony) has an AM station and 
the remaining two communities 
(Shelby and Rigby) have no local 
aural broadcast service. However, peti¬ 
tioner’s engineering study indicates 
that other channels are available for 
assignment to the latter two communi¬ 
ties in the precluded areas. 

5. Petitioner contends that taking 
into account Rexburg's non-perma¬ 
nent population provides ample justifi¬ 
cation for the proposed assignment. In 
fact, however, the Census figures in¬ 
clude the students in residence at 
Ricks College. Nonetheless, since 
under our population criteria one or 
two channels could be assigned to 
Rexburg, we believe consideration of 
the above proposal in a rulemaking 
proceeding is warranted. 

6. In view of the foregoing, the Com¬ 
mission proposes the following revi¬ 
sion in the FM Table of Assignments 
(sec. 73.202(b) of the Rules) with re¬ 
spect to the community listed below: 

City: Rexburg, Idaho, Channel No., Present 

232A. Proposed 232A. 252A. 

7. Authority to institute rulemaking 
proceedings; showings required; cut¬ 
off procedures; and filing require¬ 
ments are contained in the attached 
Appendix and are incorporated herein. 

Non.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file com¬ 
ments on or before April 11, 1978, and 
reply comments on or before May 1, 
1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1). 303 (g) and (r), and 307(b) of 
the Communications Act of 1934. as amend¬ 
ed, and section 0.281(b)(6) of the Commis¬ 
sion's Rules, it is proposed to amend the FM 
Table of Assignments, section 73.202(b) of 
the Commission's Rules and Regulations, as 


•Idaho: St. Anthony (pop. 2.877; Shelby 
(2,614); Rigby (2.293); Idaho Fails (35.776) 
and Jackson (2,101). 
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set forth In the Notice of Proposed Rule¬ 
making to which this Appendix is attached. 

2. Showings required. Comments are invit¬ 
ed on the proposal^) discussed in the Notice 
of Proposed Rulemaking to which this Ap¬ 
pendix is attached. Proponent(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See 51.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rulemak¬ 
ing which conflict with the proposal(s) in 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments herein. If they are filed later 
than that, they wUl not be considered in 
connection with the decision In this docket. 

4. Comments and reply comments: service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission's Rules 
and Regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Pro¬ 
posed Rulemaking to which this Appendix 
is attached. All submissions by parties to 
this proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other appro¬ 
priate pleadings. Comments shall be served 
on the petitioner by the person filing the 
comments. Reply comments shall be served 
on the person(s) who filed comments to 
which the reply is directed. Such comments 
and reply comments shall be accompanied 
by a certificate of service. (See § 1.420(a), (b) 
and (c) of the Commission Rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 ol the Commission's 
Rules and Regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street NW.. Washington. D.C. 

[FR Doc. 78-467 8 Filed 2 -21-78; 8:45 am] 

[ 6712 - 01 ] 

[47 CHt Port 73] 

[BC Docket No. 78-52; FCC 78-92) 

TABIE OF ASSIGNMENTS. TELEVISION 
MOADCAST STATIONS 

Assignment of TV Channels to Waldorf, Fair¬ 
fax, Fredericksburg and Front Royal, Virginia 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing and order to show cause. 


SUMMARY: This action proposes 
three alternative plans to improve 
educational TV service in Northern 
Virginia. Two of the plans involve as¬ 
signing TV Channel 56 to either Fair¬ 
fax or Goldvein, Va., to allow for 
better transmitter site selection than 
is now offered from station WNVT 
(now operating on TV channel *53 at 
Goldvein). Another plan would reserve 
and reassign Channel 14 from Wash¬ 
ington, D.C. to Fairfax. Va. 

DATES: Comments must be received 
on or before March 24, 1978, and reply 
comments on or before April 17, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: Mark N. Lipp, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: February 8, 1978. 

Released: February 21, 1978. 

In the matter of amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations. (Wash¬ 
ington, D.C., Waldorf, Maryland, Fair¬ 
fax and Front Royal, Virginia), BC 
Docket No. 78-52, RM-2808. Notice of 
proposed rulemaking and order to 
show cause. 

1. The Commission has before it for 
consideration a petition for rulemak¬ 
ing filed by the Central Virginia Edu¬ 
cational Television Corporation 
(“CVETC"), licensee of noncommer¬ 
cial educational TV Station WNVT 
(Channel •53). Goldvein, Virginia,* 
and operator of a translator station on 
UHF Channel 14 (assigned to Wash¬ 
ington, D.C. but used in Arlington, 
Virginia).* CVETC’s petition requests 
the deletion of Channel 14 from 
Washington, D.C., and its reassign¬ 
ment to Fairfax, Virginia, reserved for 
noncommercial educational use. Com¬ 
ments were filed in response to the pe¬ 
tition by Washington Christian Televi¬ 
sion Outreach ("Outreach”), Formula 
Telecommunications Association 
(“Formula”), Spanish International 
Communications Corporation 

(“SICC"), and Greater Washington 
Educational Telecommunications As¬ 
sociation ("GWETA"). In additional, 
letters from residents, educators, civic 
groups and government representa¬ 
tives of the Northern Virginia area 
were filed in support of this petition.* 

‘Channel *53 is assigned to Fredericks¬ 
burg, Virginia, and is used at Goldvein 
under the Commission’s “15 mile” rule. Sec¬ 
tion 73.607(b). 

•CVETC is also licensed to operate educa¬ 
tional Stations WCVE-TV (Channel *23). 
and WCVW (Channel *57) in Richmond, Va. 

•One such letter from the Clerk of the 
Virginia House of Delegates includes an at¬ 
tached Joint resolution (No. 255) from the 
Virginia General Assembly in support of the 
petition. 


A letter in opposition to the proposal 
was filed by Mayor Walter E. Wash¬ 
ington of Washington, D.C. and a 
reply to the comments in opposition to 
the petition was filed by the petition¬ 
er. 

2. The letters in support of the peti¬ 
tion and the filings by CVETC argue 
that Station WNVT is unable to pro¬ 
vide an adequate signal level to the 
Northern Virginia area it wishes to 
serve. None of the oppo sitio ns filed 
contest this assertion. CVETC states 
that the problems in reception include 
such factors as transmitter remote¬ 
ness, topography, power/height limi¬ 
tations, building formations and re¬ 
ceiving antenna orientation away from 
WNVT and toward Washington, D.C. 
It also states that although its oper¬ 
ation of a translator in Channel 14 in 
Arlington is beneficial, it does not 
completely eliminate problems with 
reception, and is, at best, only a tem¬ 
porary solution. 4 Thus, the purpose of 
the petition is to provide the residents 
of Northern Virginia with an improved 
signal, according to CVETC. The area 
in which CVETC desires to improve its 
Service includes the heavily populated 
Northern Virginia suburbs of Alexan 
dria city, population 110,927;* Fall 
Church city, population 10,772; Fair 
fax city, population 21,970; Arlington 
County, population 174,284; and Fair¬ 
fax County, population 455,032. All of 
the preceding are located in the Wash 
ington, D.C. Urbanized Area. CVETC 
noted that if Channel 14 were assigned 
to Fairfax, located approximately 29 
kilometers (18 miles) west of Washing 
ton, Channel *53 could be used (cir- 
tually perfect the Virginia statewide 
educational television plan) at Freder 
icksburg, Virginia, the city to which it 
is assigned in the Table. 

3. In arguing that there is a greater 
need for the proposed assignment in 
Northern Virginia than there is for 
the channel at Washington, CVETC 
urges that the Commission is obligat¬ 
ed to reexamine its television alloca¬ 
tions to determine if more equitable 
allocations can be made, citing TV 
Channel Assignments at New Jersey, 
58 FCC 2d 790 (1976). GWETA in its 
comments suggest however, that in¬ 
stead of reassigning and reserving 
Channel 14 at Fairfax, any one of 
three other alternatives could accom 
plish petitioner's objective of provid- 


4 Channel 14, formerly used by Station 
WOOK-TV, is assigned to Washington, D.C. 
(pop. 756,510; Urbanized Area population 
2,481,489) (1970 U.S. Census). All of the 
VHF and UHF channels assigned to wash 
Ington are occupied with the exception of 
Channel 14 for which an application has 
been tendered. Stations are operating on 
Channels 4. 5, 7. 9. 20. and *26. Permits are 
outstanding for Channels *32 and 50. 

•All population data are taken from the 
1970 UJS. Census. 
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ing an Improved signal to Northern 
Virginia. The first proposal would 
reassign Channel * *53 from Fredericks¬ 
burg to a Northern Virginia suburb so 
as to permit a transmitter site location 
a few miles closer to Fairfax and the 
rest of Northern Virginia. The second 
option, to reassign Channel *42 (at 
Fort Royal) to some Fairfax County 
location, would also allow a preferred 
transmitter site. The third plan, to 
reassign Channel *56 from Waldorf, 
Md.. to Fairfax and substitute Chan¬ 
nel *58 at Waldorf would provide a de¬ 
sirable (but very small) area in which 
to select a transmitter site location in 
Arlington. Each of these suggestions 
would permit the retention of Channel 
14 at Washington, which, according to 
GWETA, is needed to provide for a mi¬ 
nority oriented program source for the 
Nation’s Capital. 

4. SICC, GWETA and Mayor Wash¬ 
ington urge retention of Channel 14 in 
Washington, D.C., so that an opportu¬ 
nity for minority interests to apply for 
the last available commercial TV 
channel in Washington would not be 
foreclosed. Mayor Washington argues 
that there is an urgent need for mi¬ 
nority service since more than 70% of 
the District of Columbia residents are 
Black and a substantial number are of 
Spanish-Speaking origin. He further 
notes that several judicial decisions 
support the notion that the Commis¬ 
sion should encourage minority owner¬ 
ship of television. Both Outreach and 
Formula indicated in comments that 
they were preparing to file applica¬ 
tions for the use of Channel 14 in 
Washington, D.C., and an application 
by Outreach has since been tendered 
for filing. SICC has also stated that an 
application for a Spanish language TV 
statio n ma y be filed for that channel. 

5. CVETC asserts in reply comments 
that we should not be persuaded by 
the arguments regarding Black owner¬ 
ship because minority needs will be ad¬ 
dressed by the proposed educational 
station on Channel *32 which is to be 
operated by Howard University, a pre¬ 
dominantly Black institution. Further, 
it argues that it would be speculative 
at this point to assume that a minority 
group will even apply for Channel 14. 
As for the allocation issue, it notes 
that Washington is presently well 
served by its complement of channels 
and asserts that the alternative plans 
set forth by GWETA are unsatisfac¬ 
tory due to the limitations in site se¬ 
lection which are involved.* With re¬ 
spect to the first two plans, it argues 
that the benefits in coverage would 
not out weigh the cost of the move and 

'The first plan, reassignment of Channel 

*53 from Fredericksburg, would allow 
moving the transmitter 5 miles north of its 
Present location. The second plan, reassign¬ 
ment of Channel *42 from Front Royal, 
would allow moving the transmitter 10 miles 
in the same direction. 


that obtaining any site at all would be 
difficult under the third plan. CVETC 
also argues that no channel is avail¬ 
able to replace Channel *42 at the pre¬ 
sent reference point if it were deleted 
from Front Royal, and that a one kilo¬ 
watt translator rebroadcasting the 
signal of a noncommercial education 
station there would be forced off the 
air. 

6. CVETC has argued persuasively 
that some step should be taken to im¬ 
prove the coverage of the present edu¬ 
cational service afforded by Station 
WNVT on Channel *53 as now supple¬ 
mented by the translator on Channel 
14. This improvement apparently can 
take place in several ways and we wish 
to explore each of the methods by de¬ 
scribing them as alternative plans and 
eliciting comments on the desirability 
of each. Under the first of the pro¬ 
posed plans (a modification of the 
third plan set forth by GWETA), 
Channel *56 would be reassigned from 
Waldorf. Maryland, to Fairfax, and 
•58 would be substituted at Waldorf. 
Then, so as to avoid difficulties in 
transmitter site selection, Channel *61 
would be substituted for Channel *42 
at Front Royal. In this latter connec¬ 
tion, Fairfax is approxmately 77 kilo¬ 
meters (48 miles) from Front Royal, 
and the separation requirement be¬ 
tween Channel *42 and Channel # 56 is 
60 miles, while the required separation 
between Channel *61 and Channel *56 
is only 20 miles. Thus, Channel *61 at 
Front Royal would have virtually no 
effect on site selection for a Channel 
•56 Fairfax station. However, from the 
Front Royal reference point Channel 
•61 would be short-spaced by 3.4 kilo¬ 
meters (2.1 miles) to unoccupied Chan¬ 
nel 61 in Wilmington, Delaware, and 
by 1.1 kilometers (0.7 mile) to unoccu¬ 
pied Channel 62 in Frederick, Mary¬ 
land. Accordingly, a transmitter site 
restriction would need to be imposed. 
The present translator station 
(W42AC) on Channel *42 at Front 
Royal, licensed to Shenandoah Valley 
Educational TV Corporation, would 
not have to move from its present op¬ 
erating location. However, it would be 
required to apply for a permit to 
change its operation to Channel # 61 if 
that channel were assigned—see Sec¬ 
tion 74.702(d) and (c)(3) of the Com¬ 
mission's Rules. 

7. Secondly, we are proposing as an 
alternative, that Channel 14 be reas¬ 
signed from Washington to Fairfax 
and reserved for non-commercial edu¬ 
cational use. However, we are con¬ 
cerned about the effect that this 
action would have in precluding the 
opportunity for minority applicants to 
attempt to obtain a local commercial 
TV station on this ch anne l. Neverthe¬ 
less. we believe that CVETC should be 
given an opportunity to establish that 
significant public interest benefits 
could result from the proposed use 


which are unavailable through the 
other options that do not require re¬ 
moval of the channel from Washing¬ 
ton, D.C. Therefore, if it wishes to 
have us proceed in this fashion, its 
comments should address this issue. It 
should be noted that under both of 
the proposals Station WNVT would 
have to file an application to change 
its station location on the newly as¬ 
signed channel, either Channel # 56 or 
Channel # 14. This procedure would be 
necessary in light of the fact that a 
new community would be receiving a 
TV channel. In short, since there has 
not been an opportunity for interested 
persons to apply for a Fairfax TV sta¬ 
tion up to now, we believe an applica¬ 
tion would be both necessary and ap¬ 
propriate. 7 Thus, other applications 
proposing educational use of the chan¬ 
nel would also be acceptable for filing. 
Since there is a possibility that an¬ 
other applicant could be granted a 
permit for the channel, it should also 
be noted that if Station WNVT were 
not the winning applicant it could con¬ 
tinue its operation on Channel *53 at 
its present site. In such case, under 
the first plan the Channel *56 Fairfax 
assignment would have to be used at a 
site at least 5.5 kilometers (3.4 miles) 
north of Fairfax. On the other hand, 
we would expect CVETC, in its com¬ 
ments, to clearly state its intention of 
relinquishing its rights to Channel *53 
upon obtaining a permit for Channel 
•56 or Channel # 14 at Fairfax. 

8. A third method of providing im¬ 
proved coverage to Northern Virginia 
could be achieved through a modifica¬ 
tion of Station WNVT’s operation 
from Channel *53 to Channel # 56 
(reassigned from Waldorf. Maryland) 
at Goldvein.* Channel # 58 would be 
substituted at Waldorf and Channel 
•61 substituted for Channel # 42 at 
Front Royal, as in the first plan. Since 
no new community would be receiving 
a TV channel, no application to 
change the station would be involved, 
only one to change transmitter site to 
move it closer to the area petitioner 
wishes to serve. A move of about 18 ki¬ 
lometers (11 miles) in this direction 
would be possible, or more if the sta¬ 
tion increased its facilities. An Order 
to Show cause alternative proposal. 

9. In view of the foregoing the Com¬ 
mission is persuaded that a rule 
making proceeding should be institut¬ 
ed to obtain comments on the follow¬ 
ing alternative proposals in the Televi¬ 
sion Table of Assignments 573.606(b) 
of the rules) with respect to the cities 
listed below: 


’See Cheyenne, Wyoming, 62 F.C.C. 2d 63 
(1976), and Santa Ana, California, 65 F.C.C. 
2d 920 (1976). 

•Under this plan, the new city grade con¬ 
tour for a station on Channel *56 could 
extend aim oat to Laurel, Maryland, and 
northern Montgomery County (Maryland). 
In addition, the new Grade B contour could 
be expected to almost reach anna polls. 
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Channel No. 


City 

Present 

Proposed 

1st alternative plan 

Waldorf. Md . 

•56- 

•38 + 

Fairfax. Va. 


•56- 

Fredericksburg. Va.„. 

•53. 60+ 

•53.69 + 

Front Royal. Va- 

•42 

•61 + 

2d alternative plan 

Washington. D-C.....~. 4- 

, 5-, 7 + , 9. 

4-,5-.7+.0. 

14—, 

20 +. *26-. 

20+, •26 -. *32. 


•32+. 50 

50 

Fairfax. Va___ 


•14- 

Fredericksburg. Va_ 

•53. 69 + 

•53.69+ 

3d alternative plan 

Waldorf. Md.- 

•56- 

•58 + 

Fredericksburg. Va.... 

•53. 69 + 

69 + 

Front Royal. Va —— 

•42 

•61 + 

Goldvein. Va-- 


•56- 


10. In the event that the 3rd. Alter¬ 
native Plan is adopted, it is ordered. 
That pursuant to section 316 of the 
Communications Act of 1934, as 
amended, That Central Virginia Edu¬ 
cational Television Corporation, shall 
show cause why its license for TV 
Channel *53 at Goldvein, Virginia, 
should not be modified to specify oper¬ 
ation on Channel *56 at Goldvein. 
Pursuant to § 1.87 of the Commission's 
rules and regulations, the licensee. 
Central Virginia Educational Televi¬ 
sion Corporation, may not later than 
March 24, 1978. request that a hearing 
be held on the proposed modification. 
Pursuant to § 1.87(f), if the right to re¬ 
quest a hearing is waived, Central Vir¬ 
ginia Educational Television Corpora¬ 
tion may not later than March 24, 
1978, file a written statement showing 
with particularity why its license 
should not be modified or not so modi¬ 
fied as proposed in the notice of Pro¬ 
posed Rule Making and Order to Show 
Cause. In this case, the Commission 
may call on Central Virginia Educa¬ 
tional Television Corporation to fur¬ 
nish additional information, designate 
the matter for hearing, or issue with¬ 
out further proceeding an Order modi¬ 
fying the license as provided. If the 
right to request a hearing is waived 
and no written statement is filed by 
the date referred to above. Central 
Virginia Educational Television Corpo¬ 
ration is deemed to consent to the 
modification as proposed in the Order 
to Show Cause, and a final Order will 
be issued by the Commission. 

11. The Commission s authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained 
in the attached Appendix and are in¬ 
corporated by reference herein. 

12. Interested parties may file com¬ 
ments on or before March 24. 1978, 
and reply comments on or before April 
17 1978 

13. It is further ordered. That the 
Secretary shall send a copy of this 


Notice by certified mail, return receipt 
requested to Shenandoah Valley Edu¬ 
cational Television Corp., c/o Richard 
L. Parker, Port Republic Road, Harri¬ 
sonburg, Va. 22801. 

14. It is further ordered. That the 
Secretary shall send a copy of the 
Order to Show Cause by certified 
Mail, return receipt requested to Cen¬ 
tral Virginia Educational Television 
Corporation, 23 Sesame Street. Rich¬ 
mond, Virginia 23235, the party to 
whom this Order to Show Cause is di¬ 
rected. 

15. It is further ordered. That the 
Secretary shall send a copy of this 
notice by Certified Mail, return receipt 
requested to Washington Christian 
Television Outreach. P.O. Box 34914, 
Washington. D.C. 20034. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

1. Pursuant to authority found in 
sections 4(i), 5(d)(1), 303(g), and (r), 
and 307(b) of the Communications Act 
of 1934, as amended, and 80.281(b)(6) 
of the Commission’s Rules, IT IS 
PROPOSED TO AMEND the TV 
Table of Assignments, § 73.606(b) of 
the Commission’s Rules and Regula¬ 
tions, as set forth in the Notice of Pro¬ 
posed Rule Making to which this Ap¬ 
pendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making 
to which this Appendix is attached. 
Proponent(s) will be expected to 
answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consider¬ 
ation of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered. if advanced in initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See 51.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the pro¬ 
ceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed 
later than than, they will not be con¬ 
sidered in connection with the decision 
in this docket. 


4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§1.415 and 1.420 of 
the Commission’s Rules and Regula¬ 
tions, interested parties may file com 
ments and reply comments on or 
before the dates set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. All 
submissions by parties to this proceed¬ 
ing or persons acting on behalf of such 
parties must be made in written com¬ 
ments, reply comments, or other ap¬ 
propriate pleadings. Comments shall 
be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § 1.420(a), (b) and (c) of the Com¬ 
mission Rules.) 

5. Number of copies. In accordance 
with the provisions of §1.420 of the 
Commission’s Rules and Regulations, 
an original and four copies of all com¬ 
ments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s Public Ref¬ 
erence Room at its headquarters. 1919 
M Street, N.W., Washington, D.C. 

[FR Doc. 78-4682 Filed 2-21-78; 8:45 am] 
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[47 CFR Port 97) 

[Docket No. 21135; FCC 78-771 

AMATEUR RADIO SERVICE 

Simplification of Licensing and Call Sign 
Assignment Systems 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The FCC is proposing to 
adopt new rules concerning club sta¬ 
tions, military recreations stations and 
Radio Amateur Civil Emergency Ser¬ 
vice stations. If adopted, the new rules 
will tighten the eligibility criteria for 
such stations. We are taking this 
action to reduce the number of appli¬ 
cations we receive for military recrea¬ 
tion, club and Radio Amateur Civil 
Emergency Service stations and bring 
our workload into closer alignment 
with the resources we have available. 
We expect our action will enable us to 
provide amateur licensees with better, 
more efficient service in other areas. 

DATES: Comments must be received 
no later than June 2, 1978. Reply com¬ 
ments must be received no later than 
June 30. 1978. 
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ADDRESS: Secretary, Federal Com¬ 
munications Commission. Washington, 
D C. 20654. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph M. Johnson, Personal Radio 

Division, 202-632-7250. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 8,1978. 

Released: February 23, 1978. 

By the Commission. 

In the matter of the simplification 
of the licensing and call sign assign¬ 
ment systems for stations in the Ama¬ 
teur Radio Service. Docket No. 21135 
See 42 FR 15438. 

1. In accordance with the Adminis¬ 
trative Procedure Act, 5 UJS.C. 553, 
and 51.412 of the Commission’s Rules, 
47 CFR §1.412, the Commission 
hereby gives Notice of Proposed Rule 
Making in the above-captioned matter. 

2. In the Notice of Proposed Rule 
Making in this proceeding, the Com¬ 
mission proposed to simplify the ama¬ 
teur licensing structure by discontinu¬ 
ing the issuance of all station licenses 
other than primary and space station; 
i.e. we would no longer issue Second¬ 
ary, Special Event, Military Recrea¬ 
tion, Club, RACES. Repeater. Auxil¬ 
iary, and Control. We also proposed to 
drop virtually all of the rule provisions 
which presently allow licensees to 
choose specific call signs and/or call 
sign formats for their stations. We 
made these proposals in an effort to 
streamline and simplify our applica¬ 
tion processing system in order to pro¬ 
vide the best possible service to our ap¬ 
plicants, within our manpower and re¬ 
source allocations. 

3. In an accompanying First Report 
and Order, in this proceeding, we have 
adopted our proposals with respect to 
Secondary stations. Special Event sta¬ 
tions, and call signs. We did not act on 
our other proposals. From our analysis 
of the comments received in response 
to our Notice, it is clear that amateurs 
are deeply concerned about Club, Mili¬ 
tary recreation, and RACES stations, 
and for that reason, we are proposing 
to continue them on a scaled-down 
basis. We hope we are able to accom¬ 
plish this within our limited resources. 
We have concluded we may be able to 
continue to issue such licenses if the 
number of applications we receive is 
few. We are therefore proposing to 
adopt more restrictive eligibility crite¬ 
ria for club stations and RACES sta¬ 
tions and to change the way in which 
applications for club, military recrea¬ 
tion, and RACES stations are submit¬ 
ted and processed. 

4. Specifically, we are proposing the 
follow ing rule amendments: 

(a) Military recreation stations . Ac¬ 
cording to many of those submitting 
comments in response to our Notice of 
Proposed Rulemaking in this proceed¬ 


ing, such as the Secretary of Defense, 
military recreation stations make an 
important contribution to the morale 
of our armed forces. For this reason, 
we wish to continue to license such 
stations. We are proposing that all 
new military recreation stations be 
issued 2X3 call signs, (i.e., call signs 
with two letters, followed by a digit, 
followed by three letters) with the 
prefix “WM”. Existing stations will be 
assigned new call signs upon renewal. 
All military recreation station licenses, 
new stations and existing stations 
when renewed, will be set to expire on 
May 31st of the license term’s fifth 
year, so that our workload cycle can 
better accommodate the processing of 
these applications. We are also renew¬ 
ing our proposal of the earlier Notice 
to allow any primary station license to 
be used at a military recreation sta¬ 
tion. However, such usage would be 
optional, rather than mandatory as 
earlier proposed; i.e., a licensee wish¬ 
ing to operate a military recreation 
station could, if he wished, forgo ob¬ 
taining a Military Recreation station 
license and simply use his own station 
license instead. In such instances, a li¬ 
censee could use the distinctive identi¬ 
fier “MRS” on telegraphy, and “mili¬ 
tary recreation station” on telephony, 
after the station's call sign. 

(b) RACES stations. Several com¬ 
ments in this proceeding, such as that 
submitted by the County of Los Ange¬ 
les, argued that the continued sepa¬ 
rate licensing of RACES stations is im¬ 
portant. We are proposing to revise 
the eligibility criteria for such licenses 
to provide for the issuance of a maxi¬ 
mum of one RACES license per civil 
defense organization. We would con¬ 
tinue our present procedure of assign¬ 
ing all such stations 2X3 call signs pre¬ 
fixed with the letters “WC”. Existing 
RACES stations would be allowed to 
retain their present call signs. All 
RACES station licenses, new stations 
and existing stations when renewed, 
will be set to expire on June 30th of 
the license term’s fifth year, so that 
our workload cycle can better accomo¬ 
date the processing of these applica¬ 
tions. We would also allow any prima¬ 
ry station license to be used at a 
RACES station, in lieu of a RACES 
Station license, as was proposed in our 
earlier Notice. 

(c) Club stations. At least one com¬ 
ment received In this proceeding, sub¬ 
mitted by the Amateur Radio Club of 
the Massachusetts Institute of Tech¬ 
nology, stated that many club stations 
are financially supported by educa¬ 
tional institutions and the elimination 
of separate club station licenses would 
result in a loss of support for those 
stations. We do not wish to take action 
which might have such disastrous con¬ 
sequences for club stations supported 
by educational institutions. We pro¬ 
pose to continue to license club sta¬ 


tions. but we are proposing to revise 
the eligibility criteria for club station 
licenses to require all new and existing 
licensees to demonstrate a compelling 
need for such licenses. Further, we li¬ 
cense clubs directly. No trustee would 
be required. All club licenses would be 
in the 2X3 format, with the prefix 
"WK H . Existing stations meeting our 
new eligibility criteria will be assigned 
new call signs upon renewal. All club 
station licenses, new stations and ex¬ 
isting stations when renewed, will be 
set to expire on July 31st of the li¬ 
cense term's fifth year, so that our 
workload cycle can better accommo¬ 
date the processing of these applica¬ 
tions. We would also allow any prima¬ 
ry station license to be used at a club 
station, in lieu of a club license, as was 
proposed in our earlier Notice. In such 
instances, a licensee could use the dis¬ 
tinctive identifier “CLB” on telegra¬ 
phy and “CLUB” on telephony. 

5. We believe our proposals may help 
bring our workload into closer align¬ 
ment with available manpower and re¬ 
sources. The tighter eligibility criteria 
for RACES and club station licenses 
will, we believe, eliminate those appli¬ 
cants who have no real need for such 
licenses. We are hopeful that many 
amateurs will simply use their own 
primary station licenses when operat¬ 
ing in these activities, and forgo apply¬ 
ing for a license they have no real 
need for. Our proposal to assign dis¬ 
tinctive prefixes to military recreation 
and club stations is in keeping with 
the sentiments found in many com¬ 
ments relating of the Importance of 
identifying stations which are engaged 
in these activities. Many respondents 
to the first NPRM stressed the impor¬ 
tance of a separate identity for these 
stations. Distinctive call signs would 
enhance such a separate identity. Our 
proposal to stagger renewal applica¬ 
tions for these stations during the 
summer months will allow us to plan 
ahead for handling this segment of 
our workload. In order to continue the 
efficient processing of applications, we 
are, effective with the adoption of this 
document, imposing a freeze on the 
processing and filing of applications 
for new RACES, military recreation 
and club station licenses. 

6. The specific rule amendments we 
are proposing are set forth below. Au¬ 
thority for these proposals is con¬ 
tained in sections 4(i), 5<e), and 303 of 
the Communications Act of 1934, as 
amended. We invite interested parties 
to submit comments concerning our 
porposals on or before June 2, 1977 
and reply comments on or before June 
30. 1977. An original and five copies of 
all comments and reply comments 
shall be furnished the Commission, 
pursuant to §1.419 of the rules. Re¬ 
spondents wishing each Commissioner 
to have a personal copy of the com¬ 
ments may submit an additional six 
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copies. Members of the public wishing 
to express interest in our proposals 
but unable to provide the required 
copies may participate informally by 
submiting one copy of their comments, 
without regard to form, provided the 
correct Docket number is specified in 
the heading of the comments. All com¬ 
ments and reply comments filed in 
this proceeding should be sent to the 
Secretary. Federal Communications 
Commission, Washington, D.C. 20554. 

7. Individuals wishing to inspect the 
comments and reply comments filed in 
this proceeding may do so during regu¬ 
lar business hours, 8:00 A.M. to 5:30 
P.M., Monday through Friday, in the 
Commission’s Public Reference Room, 
1919 "M” Street, N.W.. Washington. 
D.C. 20554. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

The Federal Communications Com¬ 
mission proposes to amend Part 97 of 
Chapter 1 of Title 47 of the Code of 
Federal Regulations, as follows: 

1. In §97.3, paragraphs (g) and (h) 
are amended, as follows: 

§97.3 Definitions. 

• * • • • 

(g) Military recreation station 
means an amateur radio station which 
is: 

(1) Licensed to the person in charge 
of the station; 

(2) Located at a land location in ap¬ 
proved public quarters under the aus¬ 
pices of the Armed Forces of the 
United States; 

(3) provided for the recreational use 
of amateur radio operators; and 

(4) operated by other than the U.S. 
Government. 

(h) Club station means an amateur 
radio station licensed to a bona fide 
amateur radio organization or society. 
A bona fide amateur radio organiza¬ 
tion or society is composed of at least 
two persons, one of whom must be a li¬ 
censed amateur operator, and has: (1) 
A name; 

(2) An instrument of organization 
(e.g., a constitution); 

(3) Management; and 

(4) A primary purpose which is de¬ 
voted to amateur radio activities con¬ 
sistent with §97.1 and constituting the 
major portion of the club’s activities. 

• # • • • 

2. In §97.37, the headnote and text 
are amended to read as follow's: 

§97.37 Eligibility for station license. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, an amateur 
radio station license shall be issued 
only to a licensed amateur radio oper¬ 
ator. 


(b) A military recreation station li¬ 
cense may be issued to: (1) A licensed 
amateur radio operator; or 

(2) An individual who is in charge of 
a proposed military recreation station 
and who is not a representative of a 
foreign government. 

(c) A club station license may be 
issued to an amateur radio club if: (1) 
The club meets the definition of club 
station in §97.3; 

(2) The club demonstrates to the 
FCC a compelling need for a club sta¬ 
tion license; and 

(3) At least one officer of the club 
holds an amateur operator license of 
the Technician Class or above. 

(d) An amateur radio station license 
shall not be issued to a school, compa¬ 
ny, corporation, association or other 
organization, except to an amateur 
radio club meeting the requirements 
in paragraph (c) of this section and in 
§97.3. 

§97.39 [Deleted] 

3. §97.39 is deleted. 

§ 97.40 [ Redesignated ] 

4. §97.40 is redesignated §97.39. 

5. In §97.41. paragraph (a) is amend¬ 
ed to read as follows: 

§97.41 Application for station license. 

(a) An application for a new station 
license in the Amateur Radio Service 
shall be made as follows: 

(1) An application for a station li¬ 
cense, other than a club station license 
or a military recreation station license, 
shall be made on FCC Form 610. 

(2) An application for a club station 
license shall be made on FCC Form 
610-B, and shall be accompanied by a 
statement showing a compelling 
reason why a station license should be 
issued to the applicant club. 

(3) An application for a military re¬ 
creation station license shall be made 
on FCC Form 610-B. 


* • • • • 

6. In §97.47, paragraph (a) is revised 
to read, as follows: 

§97.47 Renewal and/or modification of 
amateur station license. 

(a) An application to renew and/or 
modify an amateur station license 
shall be made as follows: (1) An appli¬ 
cation to renew and/or modify an 
amateur station license, other than a 
club station license or a military re¬ 
creation station license, shall be made 
on FCC Form 610, and shall be accom¬ 
panied by the applicant’s station li¬ 
cense or a photocopy of the appli¬ 
cant's station license. 

(2) An application to renew and/or 
modify a club station license shall be 
made on FCC Form 610-B, shall be ac¬ 
companied by a statement showing a 
compelling reason why an amateur 


station license should be renewed and/ 
or modified for the licensee club, and 
shall be accompanied by the appli 
cant’s station license or a photocopy 
of the applicant’s station license. 

(3) An application to renew and/or 
modify a military recreation station li¬ 
cense shall be made on FCC Form 610- 
B, and shall be accompanied by the 
applicant’s station license or a photo¬ 
copy of the applicant’s station license. 


7. §97.171 is revised to read, as fol¬ 
lows: 

§97.171 Eligibility for RACES station li- 
cense. 

(a) A RACES station will be licensed 
only to a local, regional or state civil 
defense organization. 

(b) A civil defense organization is eli¬ 
gible to hold only one RACES station 
license. 

CFR Doc. 78-4681 Filed 2-21-78; 8:45 am] 


[ 6712 - 01 ] 

[47 CFR Part 78] 

[CT Docket No. 78-51: FCC 78-861 

CABLE TELEVISION RELAY SERVICE 

Regulations To Pormit Continuous Operation 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: Presently Cable Televi¬ 
sion Relay Service (CARS) stations 
are not allowed to transmit 24 hours a 
day unless the signal which they relay 
is available 24 hours a day. It is pro¬ 
posed to now allow continuous oper¬ 
ation. 

DATES: Comments must be received 
on or before March 24, 1978, and reply 
comments must be received on or 
before April 10, 1978. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen Y. Yelverton. Chief, Micro- 
wave Branch. Cable Television 
Bureau, 202-254-3420. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 8. 1978. 

Released: February 15, 1978. 

In the matter of amendment of Part 
78 of the Commission’s Rules and Reg¬ 
ulations to permit continuous oper¬ 
ation in the Cable Television Relay 
Service. CT Docket No. 78-51. 

1. Notice is hereby given of the pro¬ 
posed rulemaking in the above entitled 
matter. 

2. On December 8, 1977, the Com¬ 

mission adopted the Report and Order 
in Docket 20539. FCC 77-836,- FCC 
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2d-(1977). 1 As part of this proceed¬ 

ing, Subpart F of Part 74 of the Rules 
was amended to allow continuous op¬ 
eration of stations in the Television 
Auxiliary Broadcast Service. Continu¬ 
ous operation of a station occurs when 
a station transmits 24 hours per day, 
even if there is not always information 
to be relayed. Since the Cable Televi¬ 
sion Relay Service (CARS) shares the 
12.70-12.95 GHz portion of the spec¬ 
trum with the Television Auxiliary 
Broadcast Service, we believe that it is 
appropriate to consider amending Part 
78 of the Rules to also allow continu¬ 
ous operation by CARS stations. Con¬ 
tinuous operation is presently allowed 
for microwave stations in the Common 
Carrier and in the Safety and Special 
Radio Services. Also, licensees and 
manufacturers report that better reli¬ 
ability and stability is achieved if the 
equipment operates continuously.* 


’See 43 FR 1943. Jan. 13. 1978. 

•With respect to the potential interfer¬ 
ence to other stations that could result from 
continuous operation, we would anticipate 
adopting a rule similar to that adopted by 
the Television Auxiliary Broadcast Service, 


3. In the Second Report and Order 
in Docket 15536. FCC 68-126. 11 FCC 
2d 709. 725 (1968), we expressly reject¬ 
ed continuous operation for CARS sta¬ 
tions.* Also, in the Memorandum 
Opinion and Order in Docket 15586, 
FCC 70-112. 21 FCC 2d 284, 286 (1970), 
we denied a petition for reconsider¬ 
ation on this matter. 4 In these deci¬ 
sions we believed that continuous op¬ 
eration would not be good spectrum 
policy in a band where both fixed and 
mobile stations are authorized. Howev¬ 
er, in the past several years, it has ap¬ 
peared that continuous operation does 
not substantially affect spectrum man¬ 
agement. Since this matter has been 
subject to rulemaking before, we be¬ 
lieve it appropriate to issue a Notice of 
Proposed Rulemaking rather than edi¬ 
torially change the Rules. 

4. Authority for the proposed rule- 
making instituted herein is contained 


which provides that continuous radiation of 
the carrier without modulation may not 
cause harmful interference to other autho¬ 
rized stations. 

•See 33 FR 3178, Feb. 20,1968. 

•Not published in Federal Register. 


in Sections 4(i), and (303) of the Com¬ 
munications Act of 1934, as amended. 

5. All interested persons are invited 
to file written comments on the rule- 
making proposal on or before March 
24, 1978, and reply comments on or 
before April 10. 1978. In reaching a de¬ 
cision on this matter, the Commission 
may take into account any other rel¬ 
evant information before it in addition 
to the comments requested by this 
Notice. 

6. In accordance with the provisions 
of Section 1.419 of the Commission's 
Rules and Regulations, an original and 
5 copies of all comments, replies, 
pleadings, briefs, or other documents 
filed in this proceeding shall be fur¬ 
nished to the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room 
at its Headquarters in Washington, 
D.C. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

» 

CFR Doc. 78-4683 FUed 2-21-78: 8.45 am) 
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[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 32115] 

BOISE-DENVER NONSTOP PROCEEDING 
Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Frank M. 
Whiting. Future communications 
should be addressed to Judge Whiting. 

Dated at Washington, D.C., Febru¬ 
ary 10, 1978. 

Nahum Litt, 

Chief Administrative Law Judge, 

[FR Doc. 78-4715 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 32115] 

BOISE-DENVER NONSTOP PROCEEDING 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in this proceeding 
will be held on March 9, 1978, at 10 
a.m. (local time), in Room 1003, Hear¬ 
ing Room D, Universal North Build¬ 
ing. 1875 Connecticut Avenue NW., 
Washington, D.C., before the under¬ 
signed. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Pric¬ 
ing and Domestic Aviation will circu¬ 
late its material on or before February 
22, 1978, and the other parties on or 
before March 1, 1978. The submissions 
of the other parties shall be limited to 
points on which they differ with the 
Bureau, and shall follow the number¬ 
ing and lettering used by the Bureau 
to facilitate cross-referencing. 

Dated at Washington, D.C., Febru¬ 
ary 16, 1978. 

Frank M. Whiting. 

Administrative Law Judge, 

[FR Doc. 78-4716 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Dockets 32115, 30915, 30955; Order 78-2- 
68 ] 

FRONTIER AIRLINES, INC AND HUGHES 
AIRWEST 

Application* In BoU#-D«nvar Nonstop 
Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 13th day of February 1978. 

On May 23. 1977, Frontier Airlines 
filed an application for authority to 
operate nonstop, subsidy ineligible 
service between Denver. Colo., and 
Boise, Idaho. The application w r as ac¬ 
companied by a motion for hearing. 

The Denver-Boise market is a United 
Air Lines monopoly typically receiving 
two or three daily nonstop round trips, 
depending upon the season. Frontier, 
therefore, proposes first competitive 
nonstop service in the primary market 
with two daily round trips extending 
beyond Denver to Dallas/Fort Worth, 
Kansas City, and St. Louis. Frontier 
argues, among other things, that the 
market is large enough to support 
competition (69,370 O&D plus inter¬ 
line connecting passengers in fiscal 
year 1976), that its growth has far ex¬ 
ceeded the national average, that Un¬ 
ited’s load factors are indicative of de¬ 
ficient service, and that Frontier will 
earn sufficient profits to reduce its 
subsidy need for its eligible service. 

Answers to the motion were filed by 
United, Hughes Airwest, Boise City 
and the Greater Boise Chamber of 
Commerce, and the St. Louis Airport 
Authority-City of St. Louis. In addi¬ 
tion, Airwest filed its own application 
for Boise-Denver authority in Docket 
30955. United opposes the motion for 
hearing on the grounds that the local 
market is too small to support com¬ 
petitive service, that United’s service is 
not deficient, and that Frontier would 
offer only very modest improvements. 
Airwest agrees that the market needs 
competition but does not support the 
motion for hearing without reserva¬ 
tion because Airwest already has sev¬ 
eral other pending applications which, 
in its view, are more worthy of prompt 
hearing. All the civic respondents sup¬ 
port Frontier’s motion. 

Frontier submitted a reply to Unit¬ 
ed’s answer, together with a motion 
for leave to file an otherwise unautho¬ 
rized document. We will grant the 
motion because the reply is directed, 
in part, to alleged factual errors in Un¬ 


ited’s answer. However, a considerable 
portion of the reply is simply an argu¬ 
mentative rebuttal to the answer. We 
again caution persons practicing 
before the Board that unauthorized 
documents designed to give the filing 
party the last word on the matter will 
not be received. 

The City of Kansas City. Mo., and 
the Chamber of Commerce of Greater 
Kansas City, and the City and County 
of Denver, the Ihibllc Utilities Com¬ 
mission of the State of Colorado and 
the Denver Chamber of Commerce pe¬ 
titioned for leave to intervene in any 
proceeding that may be instituted to 
consider Frontier’s application. 

We have decided to institute the 
Boise-Denver Nonstop Proceeding for 
the purpose of considering whether 
the public convenience and necessity 
require competitive nonstop service 
between Boise and Denver. According, 
we are consolidating for hearing the 
applications of Frontier and Airwest in 
Dockets 30915 and 30955, respectively. 

In accordance with the policy an¬ 
nounced in our order instituting the 
Chicago-Albany/Syracuse- Boston 
Competitive Service Investigation, 
Order 77-12-50, the offer or failure to 
offer low prices will be taken into ac¬ 
count in determining whether the 
public convenience and necessity re¬ 
quire the award of new authority, and 
if so, which carriers) should be se¬ 
lected. We therefore expect the insti¬ 
tuted proceeding to include an exami¬ 
nation of the need for and feasibility 
of various new price/quality options 
and related issues, as we explained in 
Order 77-12-50. We repeat, however, 
that traditional service benefits, in¬ 
cluding the benefits of city-pair com¬ 
petition, constitute an important con¬ 
sideration, which will be weighed with 
price and price/quality considerations. 
Moreover, as more fully set out in 
Order 77-12-50, the parties and the 
judge should focus on whether any 
new authority should be permissive, 
whether multiple awards should be 
made, whether multiple awards may 
encourage real price competition, and 
whether they are consistent with the 
Federal Aviation Act. 

Finally, while Frontier has submit¬ 
ted an environmental evaluation along 
with its motion for hearing, Airwest 
has not submitted sufficient informa¬ 
tion for us to determine the environ¬ 
mental consequences of its certificate 
amendment application at this time. 
Therefore, we will require Airwest to 
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file the information set forth in Part 
312 of the Board's Procedural Regula¬ 
tions. We will allow Airwest, and all 
other carriers filing applications in 
this proceeding, 30 days from the date 
of service of this order to file their 
environmental evaluations. 

Accordingly, it is ordered. That: 

1. The motion of Frontier Airlines 
for hearing in Docket 30915 be 
granted; 

2. The motion of Frontier Airlines 
for leave to file an otherwise unautho¬ 
rized document be granted; 

3. A proceeding to be known as the 
Boise-Denver Nonstop Proceeding, 
Docket 32115, be instituted pursuant 
to Section 204 of the Act and set for 
hearing before an Administrative Law 
Judge of the Board at a time and place 
to be designated later, 

4. The proceeding instituted by para¬ 
graph 3, above, shall include consider¬ 
ation of the following issues: 

(a) Do the public convenience and 
necessity require the certification of 
an air carrier or air carriers to engage 
in competitive nonstop air transporta¬ 
tion between Boise. Idaho, and 
Denver, Colo.? 

(b) if the answer to (a) is affirma¬ 
tive, which applicant(s) should be au¬ 
thorized to engage in such service? and 

(c) What terms, conditions and/or 
limitations, if any, should be placed on 
the operations of such carrier(s)? 

5. Any authority awarded in this 
proceeding shall be granted without 
eligibility for subsidy; 

6. The applications of Frontier Air¬ 
lines in Docket 30915. and Hughes Air- 
west in Docket 30955, be consolidated 
with the proceeding instituted by 
paragraph 3, above; 

7. United Air Lines, Boise City and 
the Greater Boise Chamber of Com¬ 
merce. the City of Kansas City, Mo., 
and the Chamber of Commerce of 
Greater Kansas City, the St. Louis 
Airport Authority-City of St. Louis, 
and the City and County of Denver, 
the Public Utilities Commission of the 
State of Colorado and the Denver 
Chamber of Commerce be made par¬ 
ties to the proceeding instituted by 
paragraph 3, above; 

8. Hughes Airwest and all other car¬ 
riers filing applications in this pro¬ 
ceeding shall file environmental evalu¬ 
ation pursuant to section 312.12 of the 
Board’s Procedural Regulations within 
30 days of the date of service of this 
order; and 

9. Applications, motion to consoli¬ 
date, and petitions for reconsideration 
of this order shall be filed within 20 
days of the date of service of this 
order and responsive answers shall be 
filed within 10 days thereafter. 

This order shall be published in the 
Federal Register. 


By the Civil Aeronautics Board. 1 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 78-4720 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 32081] 

ST. LOUIS/KANSAS CITY—SAN DIEGO ROUTE 
PROCEEDING 

Pre,Scoring Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
March 14, 1978, at 10 a.m. (local time), 
in Room 1003, Hearing Room C, Uni¬ 
versal North Building, 1875 Connecti¬ 
cut Avenue NW., Washington, D.C., 
before the undersigned. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Pric¬ 
ing and Domestic Aviation will circu¬ 
late its material on or before February 
28, 1978, and the other parties on or 
before March 9, 1978. The submissions 
of the other parties shall be limited to 
points on which they differ with the 
Bureau of Pricing and Domestic Avi¬ 
ation, and shall follow the numbering 
and lettering used by the Bureau to 
facilitate cross-referencing. 

Dated at Washington, D.C., Febru¬ 
ary 10, 1978. 

Henry M. Switkay, 
Administrative Law Judge. 

[FR Doc. 78-4717 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 31044] 

HAZARDOUS ARTICLES RULES AND PRACTICES 
INVESTIGATION 

At»ignm«nt of Procooding 

This proceeding is hereby assigned 
to Administrative Law Judge Janet D. 
Saxon. Future communications should 
be addressed to Judge Saxon. 

Dated at Washington. D.C., Febru¬ 
ary 15. 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 
[FR Doc. 78-4713 Filed 2-21-78; 8.45 am] 

1 All Members concurred. 


[ 6320 - 01 ] 

[Docket 28981] 

HUGHES AIRWEST, INC 
Rotchodvlod Hearing 

Notice is hereby given that the hear¬ 
ing in the above matter, now assigned 
to be held on February 22, 1978 (43 FR 
3734, Jan. 27, 1978), is rescheduled for 
February 23, 1978, at 9:30 a.m. (local 
time), in Room 1003, Hearing Room A, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington, 
D.C. 

Dated at Washington. D.C., Febru¬ 
ary 15. 1978. 

Jane D. Saxon, 
Administrative Law Judge. 

[FR Doc. 78-4718 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 32084] 

OZARK AIR LINES, INC., RESPONDENT, 
ENFORCEMENT PROCEEDING 

Atftlgnm+nf of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Henry 
M. Switkay. Future communications 
should be addressed to Judge Switkay. 

Dated at Washington, D.C., Febru¬ 
ary 15, 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 

[FR Doc. 78-4714 Filed 2-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 31413] 

PfTTSBURGH-LOS ANGELES/SAN FRANCISCO/ 
DENVER SERVICE INVESTIGATION 

Heoring 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on March 7, 1978 at 10 
a.m. (local time), in Room 1003, Hear¬ 
ing Room B. North Universal Building, 
1875 Connecticut Avenue NW., Wash¬ 
ington, D.C. 20428, before the under¬ 
signed. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served December 7. 1977, and 
other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington, D.C., Febru¬ 
ary 15, 1978. 

Ronnie A. Yoder, 
Administrative Law Judge. 

[FR Doc. 78-4719 Filed 2-21-78; 8:45 am] 
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NOTICES 


[Docket 31946] 

SINGAPORE AIRLINES LTD. 

Postponement of Prehearing Conference and 
Hearing 

Notice is hereby given that the pre- 
hearing conference and hearing in the 
above-entitled matter now assigned to 
be held on February 28. 1978 (43 FR 
4272. February 1, 1978) is hereby post¬ 
poned until further notice. The post¬ 
ponement is at the request of the ap¬ 
plicant which has represented by 
letter that it cannot have its evidence 
prepared in time to comply with the 
present procedural dates. 

Dated at Washington, D.C., Febru¬ 
ary 15. 1978. 

William H. Dapper, 
Administrative Law Judge . 

[FR Doc. 78-4712 Filed 2-21-78; 8:45 am) 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Dovolopmont Administration 

LOREE FOOTWEAR CORP. AND R. BENNETT 

CO. 

Potitions for Dotorminationt of Eligibility To 
Apply for Trod# Adjustment Assistance 

Petitions were accepted for filing on 
February 10, 1978, from the following 
firms: (1) Loree Footwear Corp., Big 
Run. Pa. 15715, and its affiliate, Dori 
Shoe Co., 2 Cedar Street, Lewiston, 
Maine 04240; both producers of foot¬ 
wear for women; and (2) B. Bennett 
Co., 123 Magazine Street, New Or¬ 
leans, La. 70130; a producer of jeans 
and work pants. The petitions were 
submitted pursuant to section 251 of 
the Trade Act of 1974 (Pub. L. 93-618) 
and §315.23 of the Adjustment Assis¬ 
tance Regulations for Firms and Com¬ 
munities (13 CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated an investi¬ 
gation to determine whether increased 
imports into the United States of arti¬ 
cles like or directly competitive with 
those produced by each firm contrib¬ 
uted importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 


no later than the close of business on 
March 6. 1978. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 
[FR Doc. 78-4603 Filed 2-21-78; 8:45 am] 


[ 3510 - 24 ] 

SHOES BY RAPHAEL, INC, AND NU-CRAFT 
MANUFACTURING CORP. 

Potitian for Dotormlnatlon* of Eligibility To 
Apply for Trod# Adjuitmont Assistance 

Petitions were accepted for filing on 
February 8, 1978, from two firms: (1) 
Shoes By Raphael. Inc., 118 West 22nd 
Street, New York. N.Y. 10001, a pro¬ 
ducer of footwear for women; and (2) 
Nu-Craft Manufacturing Corp., 33 
Spring Street, Paterson, N.J. 07501, a 
producer of handbag frames and orna¬ 
ments. The petitions were submitted 
pursuant to section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and 
§315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business on 
March 6, 1978. 

Jack W. Osburn, Jr., 
Chief ; Trade Act Certification 
Division, Office of Planning 
and Program Support 

[FR Doc. 78-4601 Filed 2-21-78; 8:45 am] 
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F. M. WEAVER, INC ET AL 

Petitions for Determinations of Eligibility To 
Apply for Trade Adjustment Assistance 

Petitions were accepted for filing on 
February 6. 1978, from four firms: (1) 
F. M. Weaver, Inc., Fifth and Iron 
Streets, P.O. Box 231, Lansdale, Pa. 
19446. a fabricator of structural steel; 
(2) LTM, Incorporated, 140 Federal 
Street, Boston, Mass. 02110, a produc¬ 
er of footwear for men and women 
(amended petition); (3) Julius Alts- 
chul. Inc., 117 Grattan Street, Brook¬ 


lyn, N.Y. 11237, a producer of foot¬ 
wear for children; and (4) E. H. Ed¬ 
wards Co., 498 Industrial Way, South 
San Francisco, Calif. 94080, a producer 
of wire, wire rope and other wire prod 
ucts. The petitions were submitted 
pursuant to section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and 
§315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 Cfr Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration. U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business on 
March 6, 1978. 

Charles L. Smith, 
Acting Chief Trade Act Certifica - 
tion Division, Office of Plan¬ 
ning and Program Support 

[FR Doc. 78-4602 Filed 2-21-78; 8:45 ami 


[ 3510 - 24 ] 

ROUND TWO OF THE LOCAL PUBLIC WORKS 

CAPITAL DEVELOPMENT AND INVESTMENT 

PROGRAM 

Financial Management Activities Eligibility for 

Reimbursement When Performed Directly by 

Grantees 

Notice is hereby given, pursuant to 
authority contained in the Local 
Public Works Capital Development 
and Investment Act (Act), as amended 
(42 U.S.C. 6701), that expenses in¬ 
curred for certain financial manage¬ 
ment activities may be reimbursed 
from grant funds even when per¬ 
formed directly by the recipient of a 
local public works grant. The Econom 
ic Development Administration (EDA) 
is publishing this notice because it has 
received questions concerning its 
policy with respect to the reimburse 
ment of certain activities performed 
directly by recipients of grants under 
the Local Public Works Program. 

The prohibition of section 106(e)(1) 
of the Act which prohibits the use of 
grant funds for construction activities 
performed directly by grant recipients 
does not apply to the following activi¬ 
ties: 

1. Accounting; 

2. Legal services; 

3. Procurement and contracting; 

4. Auditing; and 

5. Other financing management ac¬ 
tivities. 
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This notice is intended to inform the 
public of EDA’s policy regarding the 
use of grant funds for activities per¬ 
formed directly by grantees. This 
notice supplements an earlier notice 
regarding the same provision which 
appeared on October 13, 1977 (Federal 
Register, Vol. 42, No. 198, pages 55118 
and 55119), and which was used by 
EDA subsequently to amend 13 CFR 
317.18(e) in order to clarify the defini¬ 
tion of “construction activities M (Fed¬ 
eral Register, Vol. 42, No. 206— 
Wednesday, October 26. 1977, pages 
56488 and 56489; printer's error cor¬ 
rected in the Federal Registfr, Vol. 
42. No. 213—Friday, November 4, 1977, 
page 57685). The prohibition of the 
use of grant funds for activities per¬ 
formed in-house extends to all activi¬ 
ties except for the five activities noted 
above and except for certain prelimi¬ 
nary architectural and engineering 
work as set forth in the notice of Octo¬ 
ber 13. 1977. 

Dated: February 15.1978. 

Robert Hall, 
Assistant Secretary 
for Economic Development 
[FR Doc. 78-4630 Filed 2-21-78; 8:45 am) 


[3510-081 

National Oceanic and Atmospheric 
Administration 

CALIFORNIA COASTAL MANAGEMENT 
PROGRAM 

Notice of Refinement 

Notice is hereby given that on Janu¬ 
ary 31, 1978, the Acting Assistant Ad¬ 
ministrator for Coastal Zone Manage¬ 
ment, National Oceanic and Atmo¬ 
spheric Administration, approved a re¬ 
finement to the California Coastal 
Management Program originally ap¬ 
proved on November 7, 1977. 

This refinement incorporates the 
California Liquified Natural Gas 
(LNG) Terminal Act of 1977 (SB 1081) 
into the California Management Pro¬ 
gram. 

Analysis of this change and copies of 
the Act may be obtained from the 
State Programs Office, Pacific Region, 
Office of Coastal Zone Management, 
Page Building 1, 3300 Whitehaven 
Street NW., Washington. D.C. 20235, 
202-254-7100. 

R. L. Carnahan, 
Acting Assistant Administrator 
for Administration. 

(FR Doc. 78-4593 Filed 2-21-78; 8:45 ami 


[3510-22] 

NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL 

Two Public Mootings 

Notice is hereby given of two meet¬ 
ings of the New England Fishery Man¬ 


agement Council established by sec¬ 
tion 302(g) of the Fishery Conserva¬ 
tion and Management Act of 1976 
(Pub. L. 94-265). 

The first of the two Council meet¬ 
ings will be held on March 1 and 2, 
1978, from 10 a.m. to 5 p.m., and 9 a.m. 
to 5 p.m., respectively, at the Holiday 
Inn, Junction of Routes 1 and 128, 
Peabody, Mass. The meeting may be 
extended or shortened depending on 
progress on the agenda. 

Proposed Agenda: (1)'Herring Man¬ 
agement Plan; (2) Groundfish Man¬ 
agement Plan; and (3) Other Business. 

The second Council meeting will be 
held on March 22 and 23, 1978, from 
10 a.m. to 5 p.m., and 9 a.m. to 5 p.m., 
respectively, at the Holiday Inn, Junc¬ 
tions of Routes 1 and 128, Peabody, 
Mass. The meeting may be extended 
or shortened depending on progress on 
the agenda. 

Proposed Agenda: (1) Herring Man¬ 
agement Plan; (2) Scallop manage¬ 
ment Plan; and (3) Other Business. 

These meetings are open to the 
public. For more information on seat¬ 
ing. changes to the agenda, or written 
comments, contact Spencer Apollonio, 
Executive Director. New England 
Fishery Management Council, Pea¬ 
body Office Building, One Newbury 
Street, Peabody. Mass. 01960, tele¬ 
phone 617-535-5450. 

Dated: February 15. 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

[FR Doc. 78-4648 Filed 2-21-78; 8:45 am] 
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National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Lkenting 

The inventions listed below are 
owned by the U S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents and Trademarks, Washington, 
D.C. 20231, for $0.50 each. Requests 
for copies of patents must include the 
patent number. 

Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Va. 22161 for $4 ($8 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applica¬ 
tions must include the PAT-APPL 
number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 


be made available to serious prospec¬ 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator, 
Natibnal Technical Informa¬ 
tion Service. 

U.S. Department or the Air Force, AF/ 
JACP, Washington. D C. 20314. 

Patent application 830.227: Channel Sealant 
Compositions. Filed September 2. 1977. 
Patent application 833.788: Boundary Layer 
Scoop for the Enhancement of coanda 
Effect Flow Deflection over a Wing/Flap 
Surface. Filed September 16, 1977. 

Patent application 837.329* Fluorine-Con¬ 
taining Benzoxazoles. Filed September 27. 
1977. 

Patent application 837,330: Hydraulic Drill 
Unit. Filed September 27, 1977. 

Patent application 840.332: Rotating Detent 
Latch Mechanism. Filed October 7. 1977. 
Patent application 840,354. Engine Chip De¬ 
tector. Filed October 7, 1977. 

Patent application 840,355: RF Loop Intrud¬ 
er Detection System. Filed October 7, 
1977. 

U.S. Department of Energy, Assistant Gen¬ 
eral Counsel for Patents, Washington, 
D.C. 20548. 

Patent 3,994.279: Solar Collector with Im¬ 
proved Thermal Concentration. Filed July 
24. 1976. patented November 30, 1976; not 
available NTIS. 

Patent 4,001.079: Thermal Baffle for Fast- 
Breeder Reactor. Filed August 15. 1975, 
patented January 4, 1977; not available 
NTIS. 

Patent 4,004,973: Neutronic Reactor. Piled 
August 28. 1952, patented January 25. 
1977; not available NTIS. 

Patent 4,005,521: Locked-Wrap Fuel Rod. 
Filed June 17. 1975, patented February 1. 
1977; not available NTIS. 

Patent 4.006.930: Manipulator for Hollow 
Objects. Filed Marcn 15. 1961. patented 
February 8. 1977; not available NTIS. 
Patent 4,010,287: Process for Preparing 
Metal-Carbide-Containing Microspheres 
from Metal Loaded Resin Beads. Filed 
June 18. 1974. patented March 1, 1977, not 
available NTIS. 

Patent 4,024,916: Borehole Sealing Method 
and Apparatus. Filed August 5. 1976. pat¬ 
ented May 24, 1977; not available NTIS. 

[FR Doc. 78-4528 Filed 2-21-78; 8 45 ami 
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GOVERNMENT-OWNED INVENTIONS 
Availability for Lkonting 

The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents and Trademarks. Washington, 
D.C. 20231, for $.50 each. Requests for 
copies of patents must include the 
patent number. 
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Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS). 
Springfield, Va. 22161 for $4.00 ($8.00 
outside North American Continent). 
Requests for copies of patent applica¬ 
tions must include the PAT-APPL 
number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec¬ 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

U.S. Department op the ARMY. Office of 
the Judge Advocate General. Patent Di¬ 
vision. RM 2C-455/Pentagon. Washing¬ 
ton. D.C. 20314. 

Patent 4,019,381: Transparent Optical 
Power Meter. Filed Jan. 12. 1976, patented 
Apr. 26. 1977: not available NTIS. 

Patent 4,020,395: Transient Voltage Protec¬ 
tion Circuit for a DC Power Supply. Filed 
Sept. 17, 1975, patented Apr. 28, 1977; not 
available NTIS. 

Patent 4,021,759: EMP Line Filter Using 
MOV Devices. Filed Jan. 19. 1976. patent¬ 
ed May 3. 1977; not available NTIS. 

Patent 4,021,834: Radiation-Resistant Inte¬ 
grated Optical Signal Communicating 
Device. Filed Dec. 31. 1975, patented May 
3, 1977: not available NTIS. 

U.S. Department of the Air Force, AF/ 
JACP, Washington. D.C. 20314. 

Patent application 833,788: Boundary Layer 
Scoop for the Enhancement of Coanda 
Effect Flow Deflection over a Wing/Flap 
Surface. Filed Sept. 16. 1977. 

Patent application 840.331: Laser Interfero¬ 
meter Probe. Filed Oct. 7, 1977. 

Patent application 4.049.969: Passive Optical 
Transponder. Filed Mar. 19. 1970, patent¬ 
ed Sept. 20, 1977: not available NTIS. 
Patent 4.049,982: Elliptical interdigital 
Transducer. Filed Aug. 18. 1976, patented 
Sept. 20. 1977: not available NTIS. 

Patent 4,050.062: System for Digitizing and 
Interfacing Analog Data for a Digital 
Computer. Filed Aug. 14. 1975, patented 
Sept. 20,1977: not available NTIS. 

Patent 4.050,068: Augmented Tracking 
System. Filed Mar. 15. 1 976, patented 
Sept. 20. 1977: not available NTIS. 

Patent 4,050.965 Simultaneous Fabrication 
of CMDS Transistors and Bipolar Devices. 
Filed Oct. 21. 1975, patented Sept. 27, 
1977, Not available NTIS. 

Patent 4.051,474: Interference rejection An¬ 
tenna System. Filed Feb. 18, 1975, patent¬ 
ed Sept. 27, 1977: not available NTIS. 
Patent 4,062,894: Velocity Vector Sensor for 
Low Speed Airflows. Filed Nov. 2, 1976, 
patented Oct. 11. 1977; not available 
NTIS. 

Patent 4,053,754: Recursive Processing of 
Multiple Intensity-Modulated Scans. Filed 
June 23, 1976, patented Oct. 11* 1977; not 
available NTIS. 


Patent 4,053,895: Electronically Scanned Mi¬ 
crostrip Antenna Array. Filed Nov. 24* 
1976, patented Oct. 11, 1977; not available 
NTIS. 

U.S. Department or Energy, Assistant Gen¬ 
eral Counsel for Patents Washington, 
D.C. 20545. 

Patent 3.994,279: Solar Collector with Im¬ 
proved Thermal Concentration. Filed July 
24, 1975. patented Nov. 30, 1976; not avail¬ 
able NTIS. 

U.S. Department op the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search. Code 302, Arlington, Va. 22217. 

Patent 3,311,872: Transducer Face-Velocity 
Control System. Filed Aug. 29, 1963, pat¬ 
ented Mar. 28.1967; not available NTIS. 

Patent 3,906,409: Variable impedance Delay 
Line Correlator. Filed May 23, 1974, pat¬ 
ented Sept. 16. 1975; not available NTIS. 

Patent 4.032,859: 1 to 18 GH. Microwave 
Signal Generator, Filed Sept. 2, 1976, pat¬ 
ented June 28, 1977; not available NTIS. 

Patent 4.038,529: Self Learning Monitor for 
VLF Wave Propagation, Filed June 14. 

1976. patented July 26. 1977; not available 
NTIS. 

Patent 4.038.608: Redundant Oscillator for 
Clocking Signal Source. Filed May 7,1976. 
patented July 26. 1977; not available 
NTIS. 

Patent 4,039,242: Coaxial Wet Connector. 
Filed Aug. 23. 1976, patented Aug. 2. 1977; 
not available NTIS. 

Patent 4,041,284: Signal Processing Devices 
Using Residue Class Arithmetic. Filed 
Sept. 7, 1976. patented Aug. 9. 1977; not 
available NTIS. 

Patent 4,041,397: Satellite Up Link Diversity 
Switch. Filed Apr. 28. 1976. patented Aug. 
9. 1977; not available NTIS. 

Patent 4,041.441: Diver's Pulse Stretch 
Sonar, Filed Aug. 13, 1976, patented Aug. 
9, 1977; not available NTIS. 

Patent 4.047,126: Solid State Klystron. Filed 
July 19, 1976, patented Sept. 6. 1977; not 
available NTIS. 

Patent 4,050,775: Catoptric Lens Arrange¬ 
ment. Filed July 26. 1976, patented Sept. 
27, 1977; not available NTIS. 

National Aeronautics 8c Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code GP-2, 
Washington, D.C. 20546. 

Patent application 710,036: Independent 
Power Generator. Filed July 30,1976. 

Patent application 807,703: Magnetic Sus¬ 
pension and Pointing System. Filed June 
17, 1977. 

Patent application 835,544: Lightning Cur¬ 
rent Detector. Filed Sept. 22. 1977. 

Patent application 837,260: Variable Con¬ 
tour Securing System. Filed Sept 27, 1977. 

Patent application 837,795: A laser Appara¬ 
tus. Filed Sept. 29, 1977. 

Patent application 838,337: Thermal Com¬ 
pensator for Closed-Cycle Helium Refrig¬ 
erator. Filed Sept. 30. 1977. 

Patent application 843,090: Preparation of 
Heterocyclic Block Copolymer from Per- 
fluoroalkylene Oxide alpha, omega Dlami- 
doximes Diamidoximes. Filed Oct. 17. 

1977. 

Patent 4,030,348: Machine for Use in Moni¬ 
toring Fatigue Life for a Plurality of Elas¬ 
tomeric Specimens. Filed Jan. 29, 1976, 
patented June 21. 1977; not available 
NTIS. 

Patent 4.041.697: Oil Cooling System for a 
Gas Turbine Engine. Filed July 17, 1975. 


patented Aug. 16. 1977: not available 
NTIS. 

Patent 4,047,840: Impact Absorbing Blade 
Mounts for Variable Pitch Blades. Filed 
May 29, 1975. patented Sept. 13. 1977; not 
available NTIS. 

Patent 4,049.930: Hearing. Aid Malfunction 
Detection 8ystem. Filed Nov. 8. 1976, pat¬ 
ented Sept. 20, 1977; not available NTIS. 

Patent 4.051.558: Mechanical Energy Stor¬ 
age Device for Hip Disarticulation. Filed 
June 30, 1976, patented Oct. 4, 1977; not 
available NTIS. 

Patent 4,051,834: Portable Llnear-FOcused 
Solar Thermal Energy Collecting System, 
Filed Apr. 28. 1976, patented Oct. 4, 1977; 
not available NTIS. 

Patent 4,051,877: Gas Compression Appara¬ 
tus. Filed Oct. 24. 1975. patented Oct. 4, 
1977; not available NTIS. 

Patent 4,052,144: Fuel Combustor. Filed 
Mar. 31. 1976, patented Oct. 4. 1977; not 
available NTIS. 

Patent 4,052,181: Acoustic Energy Shaping. 
Filed Feb. 13. 1976. patented Oct. 4, 1977; 
not available NTIS. 

Patent 4,052,302: Process of Forming Cata¬ 
lytic Surfaces for wet Oxidation Reac¬ 
tions. Filed May 10. 1976, patented Oct 4. 
1977; not available NTIS. 

Patent 4.052,523: Composite Sandwich Lat¬ 
tice Structure. Filed Sept 14, 1976, pat¬ 
ented Oct. 4. 1977; not available NTIS. 

Patent 4,052,614: Photoelectron Spectrom¬ 
eter with Means for stabilizing Sample 
Surface Potential. Filed Apr. 9. 1976, pat¬ 
ented Oct. 4.1977; not available NTIS. 

Patent 4,052,648: Power Factor Control 
System for AC Induction Motors. Filed 
July 19, 1976, patented Oct. 4. 1977; not 
available NTIS. 

Patent 4,052,659: Overload Protection 
System for Power Inverter. Filed Nov. 15, 
1976, patented Oct. 4, 1977; not available 
NTIS. 

Patent 4,052,666: Remote Sensing of Vegeta¬ 
tion and Soil Using Microwave Ellipso- 
metry. Filed Apr. 15, 1976, patented Oct. 
4,1977; not available NTIS. 

Patent 4,052,705: Memory Device for Two- 
Dimensional Radiant Energy Array Com¬ 
puters. Filed Feb. 13. 1976, patented Oct. 
4, 1977; not available NTIS. 

FR Doc. 78-4529 Filed 2-21-78; 8:45 ami 
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GOVERNMENT-OWNED INVENTIONS 
Availability for licensing 

The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents and Trademarks, Washington, 
D.C. 20231, for $0.50 each. Requests 
for copies of patents must Include the 
patent number. 

Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Va. 22161 for $4 ($8 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applica¬ 
tions must include the patent applica- 
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tion number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec¬ 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion. 

Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

U.8. Department or the Army, Office of the 
Judge Advocate General, Patent Divi¬ 
sion, Rm. 2C-455, Pentagon, Washing¬ 
ton, D.C. 20314, 

Patent 4,017,780: Dynamic Temperature 
Compensating Circuit for Power Transis¬ 
tor Converters: filed Dec. 16, 1975; patent¬ 
ed Apr. 12. 1977; not available NTIS. 

Patent 4.023.352: High Nitrogen Content 
Gas Gener&nt and Method of Producing 
Near-Neutral Combustion Products; filed 
Mar. 26. 1974; patented May 17, 1977; not 
available NTIS. 

Patent 4,026,144: Apparatus for the Genera¬ 
tion of Polychromatic Ultrasonographs; 
filed Dec. 10. 1975; patented May 31, 1977; 
not available NTI8. 

Patent 4.026,666: Method of Determining 
Soy Material in Foods; filed May 10, 1976; 
Patented May 31, 1977; not available 
NTIS. 

Patent 4.026.912: Carboranyldiferrocenyl- 
♦ methyl Perchlorate; filed Mar. 3, 1971; 
patented May 31, 1977; not available 
NTI8. 

Patent 4.028.080: Method of Treating Opti¬ 
cal Waveguide Fibers; filed June 23. 1976; 
patented June 7, 1977; not available NTIS. 
Patent 4,031,393: Thermal Image Camera; 
filed Mar. 18. 1976; patented June 21. 
1977; not available NTIS. 

Patent 4,032,884: Adaptive Trunk Data 
Transmission System; filed Feb. 24, 1976; 
patented June 28, 1977; not available 
NTIS. 

U.S. Department of the Air Force, AF/ 
JACP, Washington, D.C. 20314. 

Patent 4,044,116: Method for the Complete 
Dissolution of Mineral Samples; filed June 
4, 1976; patented Aug. 23, 1977; not avail- 
able NTIS. 

Patent 4,049,198: Duct Pressure Actuated 
Nozzle; filed June 17. 1976; patented Sept. 
20, 1977; not available NTIS. 

Patent 4,049,222: Ejector Rack for Nuclear 
Stores: fUed July 20, 1976; patented Sept. 
20, 1977; not available NTIS. 

Patent 4.050:034: In Cavity Pumping for In¬ 
frared Laser; filed Apr. 30. 1975; patented 
Sept. 20, 1977; not available NTIS. 

Patent 4.050,656: Ejector Rack; fUed May 
17, 1976; patented Sept. 27, 1977; not avail- 
able NTIS. 

Patent 4.050,818: Method for Determining 
Changes in Spacing between Two Posi¬ 
tions of Interest; filed May 21. 1976; pat¬ 
ented Sept. 27,1977; not available NTIS. 
Patent 4,050,969: Catalytic System and 
Polyurethane Propellants; filed Sept. 29, 
1976; patented Sept. 27.1977; not available 
NTIS. 

Patent 4,061,108: Preparation of Films and 
Coatings of Para Ordered Aromatic Heter¬ 


ocyclic Polymers; filed Dec. 5. 1975; pat¬ 
ented Sept. 27.1977; not available NTIS. 

Patent 4,053,291: Cylindrical Deaerator; 
filed Aug. 18, 1976; patented Oct. 11. 1977; 
not available NTIS. 

Patent 4.053,498; Perfluoroalkylene Ether- 
Imidate and Thioimidate Esters; filed July 
30. 1976; patented Oct. 11. 1977: not avail¬ 
able NTIS. 

Patent 4.053.764: Higher-Order Mode Fiber 
Optics T-Couplen filed Oct. 2, 1975: pat¬ 
ented Oct. 11,1977; not available NTIS. 

Patent 4,053,773: Mosaic Infrared Sensor, 
filed Mar. 23. 1976; patented Oct. 11, 1977: 
not available NTIS. 

Patent 4.053.882: Polarization Radar 
Method and System; filed Feb. 23. 1976; 
patented Oct. 11. 1977; not available 
NTIS. 

Patent 4,053,917: Drain Source Protected 
MNOS Transistor and Method of Manu¬ 
facture; filed Aug. 16. 1976; patented Oct. 
11,1977; not available NTIS. 

Patent 4,053.919: High Speed Infrared De¬ 
tector, filed June 18. 1976; patented Oct. 
11.1977; not available NTIS. *% 

U.S. Department of the Navy, Assistant 
Chief for Patents, „ Office of Naval Re¬ 
search. Code 302, Arlington, Va. 22217. 

Patent 3.174.851: Nickel-Base Alloys; filed 
Dec. 1, 1961; patented Mar. 23. 1965; not 
available NTIS. 

Patent 4,005,606: Submersible Load Cell for 
Measuring Gas Buoyancy; filed Sept. 29. 
1975; patented Feb. 1, 1977; not available 
NTIS. 

Patent 4,041,313: Emittance Calorimetric 
Method; filed Nov. 3, 1975; patented Aug. 
9. 1977; not available NTIS. 

Patent 4,045,408: Fluoro-Anhydride Curing 
Agents and Precursors Thereof for Fluor- 
in&ted Epoxy Resins; filed Mar. 19. 1976; 
patented Aug. 30. 1977; not available 
NTIS. 

Patent 4.049.223: Constant Altitude Auto 
Pilot Circuit; filed June 21, 1976; patented 
Sept. 20. 1977; not available NTIS. 

Patent 4,050.265: Force-Displacement Con¬ 
troller Knob: filed Aug. 3. 1976; patented 
Sept. 27, 1977; not available NTIS. 

Patent 4.050.675: Battery Wedge for Subma¬ 
rines of Other Installation; filed Oct. 6, 
1976: patented Sept. 27.1977; not available 
NTIS. 

Patent 4,052,943: Coating Composition and 
Method for Improving Propellant Tear 
Strength; filed Sept. 16. 1976; patented 
Oct. 11, 1977; not available NTIS. 

Patent 4,053,081: Reinforced Filament- 
Wound Cut-Port Pressure Vessel and 
Method of Making Same; filed Aug. 20. 
1976: patented Oct. 11. 1977; not available 
NTIS. 

Patent 4,053,884: High PRF Unambiguous 
Range Radar filed Mar. 26, 1976; patent¬ 
ed Oct. 11, 1977; not available NTIS. 

Patent 4,053,890: Internal Calibration 
System; filed May 25, 1976; patented Oct. 
11. 1977; not available NTIS. 

Patent 4,054,852: Solid State Blue-Green 
Laser with High Efficiency Laser Pump; 
filed July 28, 1976; patented Oct. 18, 1977; 
not available NTIS. 

Patent 4,056,079: Apparatus and Process for 
Preheating Main Boiler Superheater 
Headers; filed June 30. 1976; patented 
Nov. 1.1977; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, 
Washington. D.C. 20546. 


Patent application 835.628: An Electrically 
Scanned Pressure Sensor Module with in 
situ Calibration Capability; filed Sept. 22. 
1977. 

Patent application 838.336: Improved Solar 
Photolysis of water; filed Sept. 30. 1977. 

Patent application 843.308: Azimuth Corre¬ 
lator for Real-Time Synthetic Aperture 
Radar Image Processing; filed Oct. 18. 
1977. 

Patent application 644,344: Electrically Con¬ 
ductive Thermal Control Coatings; filed 
Oct. 21. 1977. 

Patent application 844,347: Liquid Hydrogen 
Flash Vaporizer; filed Oct. 21. 1977. 

Patent application 847,276: Reciprocating 
Engines; filed Oct. 31, 1977. 

Patent application 847,278: Method and 
Turbine for Extracting Kinetic Energy 
from a Stream of Two-Phase Fluid; filed 
Oct. 31. 1977. 

Patent application 850,504: Indomethacln- 
Antlhistamine Combination for Gastric 
Ulceration Control; filed Nov. 10, 1977. 

Patent application 850.507: Improvements 
in Microelectrophoretic Apparatus and 
Process; fUed Nov. 10,1977. 

Patent application 4.052,668: Remote Sens¬ 
ing of Vegetation and Soil Using Micro- 
wave Ellipsometry; filed Apr. 15. 1976; pat¬ 
ented Oct. 4. 1977; not available NTIS. 

[FR Doc. 78-4530 Filed 2-21-78; 8:45 ami 


[ 4310 - 55 ] 

ENDANGERED SPECIES SCIENTIFIC 
AUTHORITY 

PROCEDURES FOR PUBLIC ATTENDANCE AT 
MEETINGS 

AGENCY: Endangered Species Scien¬ 
tific Authority. 

ACTION: Notice. 

TEXT: The Endangered Species Scien¬ 
tific Authority (ESSA) gives notice of 
procedures it has established for 
public attendance at ESSA meetings. 
These meetings will be held the first 
Tuesday of each month unless other¬ 
wise agreed by the ESSA Members 
(c.f. Interim Charter, 42 FR 35800- 
36802). Meetings may be canceled 
without public notice at the discretion 
of the Chairman or the Executive Sec¬ 
retary. 

A public comment period will begin 
each regularly scheduled ESSA meet¬ 
ing and generally will be limited to 
one-half hour or less. Any person may 
make a public statement or comment 
on ESSA matters during a comment 
period, provided a prior appointment 
is made with the Executive Secretary 
of the ESSA. Appointments will be 
made on a first-come, first-serve basis, 
but the Chairman or Executive Secre¬ 
tary may limit the number and length 
and arrange the order of statements at 
their discretion. 

Following the public comment 
period at regular ESSA meetings, 
members of the public may remain as 
observers except when the ESSA is in 
executive session. No prior appoint¬ 
ment is necessary to attend a regular 
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ESSA meeting as an observer. Howev¬ 
er, persons without appointments will 
not be guaranteed seating. 

Periods of public observation will 
end and executive sessions of ESSA 
Members, staff, and invited Federal of¬ 
ficials. will begin at the discretion of 
the Chairman or upon the motion of 
any Members, unless a majority of 
Members object. Each regular meeting 
will end with an executive session. 

To obtain information on the date, 
time and place of ESSA meetings, or 
to make appointments for public state¬ 
ments or comment, contact: 

Office of the Executive Secretary. Endan¬ 
gered Species Scientific Authority, 18th 
and C Streets NW.. Washington. D C. 
20240, 202-343-5887. 

Dated: February 13, 1978. 

William Y. Brown, 
Executive Secretary. 

CFR Doc. 78-4677 Filed 2-21-78; 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for December 1977 

In accordance with the provisions of 
10 CFR § 211.67 relating to the domes¬ 
tic crude oil allocation program of the 
Department of Energy (DOE), admin¬ 
istered by the Economic Regulatory 
Administration (ERA) of the DOE, 
the monthly notice specified in 

§ 211.67(1) is hereby published. 

Based on reports for December 1977 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico; application of the entitlement 
adjustment for residual fuel oil pro¬ 
duction for sale in the East Coast 
market provided in § 211.67(d)(4); Jan¬ 
uary 1978 deliveries of crude oil for 
storage in the Strategic Petroleum Re¬ 
serve; and application of the entitle¬ 
ment adjustment for small refiners 
provided in §211.67(e), the national 
domestic crude oil supply ratio for No¬ 
vember 1977 is calculated to be 
232823 

In accordance with § 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the 
month of December 1977, each barrel 
of old oil is equal to one barrel of 
deemed old oil and each barrel of 
upper tier crude oil is equal to .253358 
of a barrel of deemed old oil. 

The issuance of entitlements for the 
month of December 1977 to refiners 


and other firms is set forth in the Ap¬ 
pendix to this notice. The Appendix 
lists the name of each refiner or other 
firm to which entitlements have been 
issued, the number of barrels of 
deemed old oil included in each such 
refiner’s adjusted crude oil receipts, 
the number of entitlements issued to 
each such refiner or other firm, and 
the number of entitlements required 
to be purchased or sold by each such 
refiner or other firm. 

Pursuant to 10 CFR §211.67(1X4), 
the price at which entitlements shall 
be sold and purchased for the month 
of December 1977 is hereby fixed at 
$8.65, which is the exact differential 
as reported for the month of Decem¬ 
ber between the weighted average per 
barrel costs to refiners of old oil and 
of imported and exempt domestic 
crude oil, less the sum of 21 cents. 

In accordance with 10 CFR 
§ 211.67(b), each refiner that has been 
issued fewer entitlements for the 
month of December 1977 than the 
number of barrels of deemed old oil in¬ 
cluded in its adjusted crude oil re¬ 
ceipts is required to purchase a 
number of entitlements for the month 
of December 1977 equal to the differ¬ 
ence between the number of barrels of 
deemed old oil included in those re¬ 
ceipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month 
of December 1977 in excess of the 
number of barrels of deemed old oil in¬ 
cluded in their adjusted crude oil re¬ 
ceipts for that month and other firms 
issued entitlements shall sell such en¬ 
titlements to refiners required to pur¬ 
chase entitlements. In addition, cer¬ 
tain refiners are required to purchase 
or sell entitlements to effect correc¬ 
tions for reporting errors for the 
months September 1975 through No¬ 
vember 1977 pursuant to 10 CFR 
§ 211.67(JX1). 

The listing of refiners’ old oil re¬ 
ceipts contained in the Appendix re¬ 
flects any adjustments made by ERA 
pursuant to § 211.67(h). 

The listing contained in the Appen¬ 
dix identifies in a separate column ad¬ 
ditional entitlements issued to refiners 
pursuant to relief granted by ERA’S 


Office of Administrative Review (prior 
to October 1, 1977, the Office of Ex¬ 
ceptions and Appeals of the Federal 
Energy Administration). Also set forth 
in this column are adjustments for 
relief granted by the Office of Admin¬ 
istrative Review for 1975 and 1976, 
which adjustments are reflected in 
monthly installments. The number of 
installments is dependent on the mag¬ 
nitude of the adjustment to be made. 
For a full discussion of the issues in¬ 
volved, see Beacon Oil Company, et aZ, 
4 FEA par. 87,024 (November 5. 1976). 

The listing contained in the Appen¬ 
dix continues the “ Consolidated 
Sales” entry initiated in the October 
1977 entitlement notice. The “Consoli¬ 
dated Sales” entry is equal to the De¬ 
cember 1977 entitlement purchase re¬ 
quirement of Arizona Fuels. The pur¬ 
pose of providing for the “Consolidat¬ 
ed Sales” entry is to ensure that Arizo¬ 
na Fuels is not relieved of its Decem¬ 
ber 1977 entitlement purchase require¬ 
ment and that no one firm will be 
unable to sell its entitlements by 
reason of a default by Arizona Fuels. 
For a full discussion of the issues in¬ 
volved. see Entitlement Notice for Oc¬ 
tober 1977. (42 FR 64401, December 23, 
1977.) 

For purposes of § 211.67(d)(6) and 
(7), which provide for entitlement is¬ 
suances to refiners or other firms for 
sales of imported crude oil to the U.S. 
Government for storage in the Strate¬ 
gic Petroleum Reserve, the number of 
barrels sold to the Government to¬ 
taled 3,618,938 barrels. 

For purposes of the adjustments to 
refiners* crude run volumes under 
§ 211.67(dX4). total production of re¬ 
sidual fuel oil for sale in the East 
Coast market (in excess of the first 
5,000 barrels per day thereof for each 
refiner reporting such production) was 
13,849.385 barrels for December 1977. 
For that month, imports of residual 
fuel oil eligible for entitlement is¬ 
suances totaled 32,112.328 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 22,452,773. 

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for December 1977, 
the pricing composition and weighted 
average costs thereof are as follows: 


Category 

Volumes Weighted average 

coal 

Per-*nt of total 
volumes* § 

Lower tier..... 

103.469.856 

15 72 

21.3 

Upper tier........... 

Exempt domestic: 

92.411.486 

12 18 

19.0 

Stripper.......... ......... 

34,009416 

14 66 

70 

Naval petroleum reserve... 

2,965.554 

12 95 

.6 

Total domestic...... . 

232 962.848 

9 67 

48.0 

Total imported**....... 

252,768.171 

14 61 

52.0 

Total reported crude oil receipts. 

485,704.483 

1224 

100.0 


•Numbers may not add due to rounding. 

••Under current reporting procedures, includes Alaska North Slope crude oil. 
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Payments for entitlements required 
to be purchased under 10 CFR 
§ 211.67(b) for December 1977 must be 
made by February 28, 1978. 

On or prior to March 10. 1978, each 
firm which is required to purchase or 
sell entitlements for the month of De¬ 
cember 1977, shall file with the DOE 
the monthly transaction report speci¬ 
fied in 10 CFR §211.66(1) certifying its 
purchases and sales of entitlements 
for the month of December. The 
monthly transaction report forms for 


the month of December have been 
mailed to reporting firms. Firms that 
have been unable to locate other firms 
for required entitlement transactions 
by February 28, 1978, are requested to 
contact the ERA at 202-254-3338 to 
expedite consummation of these trans¬ 
actions. For firms that have failed to 
consummate required entitlement 
transactions on or prior to February 
28. 1978, the ERA may direct sales and 
purchases of entitlements pursuant to 
the provisions of 10 CFR §211.67(k). 


This notice is issued pursuant to 
Subpart G, 10 CFR Part 205. Any 
person aggrieved hereby may file an 
appeal with ERA’S Office of Adminis¬ 
trative Review in accordance with 
Subpart H of 10 CFR Part 205. Any 
such appeal shall be filed by March 24 
1978. 

Issued in Washington. D.C., on Feb¬ 
ruary 6, 1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 
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APPENDIX 

EMITLE m EnTS rnM &U*E$TIC CRUDE MIL 
December 1977 


DEt'itn («u> OIL 
REPORTING FIRM ADJUSTED 

ShURT na«E RECEIPTS 


e n i i t l e * e >* 

TUTAL EXCEPTIONS PRODUCT 

ISSUED an o appeals EVTITLE-OTS 


•COnSOL• 0 •SALES 

-2oS,000 

0 

(. 

0 

*,9i 7 

A-JuhnSOn 

0 

212,524 

ii 

ALLIED 

b?,222 

74,084 

l» 

0 

ame».petROF 1NA 

1,373.98© 

604,386 

0 

0 

AmERADA-hess 

1 .542,102 

3,9o7,8S7 

0 

104,76© 

Amoco 

10,266,706 

7,316,207 

il 

0 

APCO 

498,726 

425,003 

' J 

0 

ARCO 

4,913,059 

4,048,?©6 

0 

0 

ARIZONA 

392,723 

127,723 

0,046 

0 

A s a M E R A 

157,070 

2 o 3 ,oio 

0 

0 

ASHLAND 

l,40l,9oo 

2,560,023 

<• 

(i 

ASIATIC 

0 

262,425 

1,643 

260,782 

AuGSBURY 

0 

2, BvO 

8u 

2,720 

basin 

l8,Clu 

117,522 

d 

0 

BAY OU 

43,23© 

60,071 

r 

0 

BEACU 4 

244,o©6 

238,006 

62,211 

0 

BELCHER 

u 

102,878 

i* 

1 ii?, 876 

BI-PETHO 

8,757 

143,570 

i« 

0 

BP-TRADING 

0 

376,016** 

i. 

0 

BRUIN 

56,519 

1 4 (i , l* 6 4 

u 

0 

C&H 

0 

4 9 3 

V 

i» 

CALCASIEU 

39.347 

78,555 

1 

ii 

calumet 

22,743 

34,607 

u 

l» 

Canal 

73,88© 

72,457 

0 

0 

CARIBOU 

60,e>B 1 

03,550 

II 

0 

CENTRAL 

0 

7,833 

0 

7,833 

CMAHPUN 

1,55y,136 

1,«22,170 

0 

0 

charter 

65©, 30B 

856,308 

350,875 

n 

CHEVRON 

©,825,902 

7,875,403 

0 

6 , 1' 1 1 

CIRILLO 

0 

57,826 

•J 

57,826 

CITGO 

2,37fr,753 

1,908,303 

0 

n 

CLAIBORNE 

io,u ©2 

32,854 

4 

ii 

CLARK 

320,002 

698,825 

0 

0 

COASTAL 

198,54© 

1,735,038** 

tf 

2t»,8oO 

colonial 

0 

65,615 

'J 

©5,615 

CONOCO 

3 ,502,5b© 

2,607,776 

J 

21,137 

CORCO 

0 

1,520,400 

354,167 

266, US 

CRA-FARHLAND 

360,707 

556,337 

0 

0 

CR0S8 

R0,?o2 

100,635 

0 

0 

CROwN 

331,613 

606,030 

tl 

- 0 

crystal-oil 

161,462 

163,850 

1» 

0 

crystal-hef 

1,925 

41,437 

0 

6 

delta 

277,263 

321,771 

t 

ii 

OCMENNU 

^1,246 

54,406 

1) 

0 

DERBY 

0 

266,410 

il 

II 

01 AhUND 

6 *i 2 # 9 6 6 

437,703 

0 


DORCHESTER 

266,781 

101,310 

V 


DO* 

4 8,41 3 

155,720 

t 

0 

42,o©2 

e-seaboard 

0 

42,062 

C 

ECO 

21,026 

72,061 

1* 

0 

EDDY 

40,216 

41,"77 

u 


energy-coop 

•I 

551,260 

•1 

II 

E»IC*9Uv 

10,112 

130,422 

0 . 

0 

EVANGELINE 

44.550 

36,651 

0 

0 

E a xOn 

12,750,426 

10,506,215 

6 

501,03© 

EZ-SERVE 

•1, 2o8 

36,050 

o 

0 

FARMER9-JN 

130,823 

330,166 

0 

0 

FLETChER 

FLINT 

51.777 

8,2o 3 

21 1,0u5 
6,328 

0 

rs 

0 

0 

GARY 

134.633 

100,004 

0 

0 

GETTY 

1,313,513 

1,356,035 

0 

II 

GIANT 

30,043 

©4,002 

0 

u 

glacier-park 

GLAOIEux 

glenroc* 

gulden-eagle 

goldking 

gooo-hope 

111,778 
165,345 
1,1 ©2 

0 

65,870 

70,330 

55,613 

153,357 

3,743 

184,337 

66,510 

308 » 3©0 

4 

0 

l* 

:» 

< 

0 

0 

0 

‘1 

11 

J 


1 p C S T T I li ^ *••***, 

lv -O^Tm REfrfuI-fcr> RE-jhI^F.i 
CtEA k *«uP TU BUY T»j SELL 


f) 

♦1 

265, OIM.* 

It 

) 

212,52- 

tl 

0 

12,7©2 

o 

u 79 , h lu 

0 

0 

•) 

2,5o5,755 

0 

2,9 7 l,4i*0 

l< 

o 

73,633 

0 

o 

•) 

35,2 *7 

0 

2©5, u»K‘ 

t- 

(1 

(> 

46, bail 

J 

0 

1,158,123 

n 

0 

262,425 

n 

0 

2,Mon 

c 

0 

00,5c 6 

»* 

0 

17,735 

i) 

5,070 

0 

n 

0 

In?,878 

o 

0 

134,813 

n 

it 

376,01© 

i* 

o 

81•565 

o 

i» 

493 

n 

0 

30,2o8 

0 

n 

11,664 

0 

1,420 

0 

o 

0 

3,878 

0 

n 

7,833 

ii 

127,0©H 

0 

0 

0 

0 

n 

0 

1,049,501 

0 

II 

57,82© 

0 

468,450 

0 

6 

6 , © i 8 

0 

n 

0 

577,833 

0 

0 

1,536,492 

•i 

*1 

©5.615 

4 

894,610 

0 

»! 

1* 

1,52o,4i9 

i) 

n 

1 6 ©, 6 3 C 

•} 

0 

51.433 

tl 

0 

3© 7,317 

0 

n 

2,3©8 

ll 

0 

30,512 

if 

ft 

44,Si 8 

0 

l» 

33.16 u 

0 

0 

266,410 

0 

1 ©5,263 

It 

n 

07,471 

0 

i» 

n 

10 7,316 

© 

0 

4 2, ‘>©2 

4 

0 

51.035 

ii 

0 

M© 1 

0 

0 

551,260 

0 

0 

120,310 

0 

7,800 

0 

n 

2, 152,211 

0 

0 

0 

37,258 

0 

0 

100,363 

A 

ti 

160,128 

0 

(i 

125 

0 

25,620 

0 

0 

0 

42,522 

0 

0 

25,049 

0 

56,165 

0 

0 

31,088 

0 

u 

0 

2,581 

0 

0 

184,337 

0 

0 

2,640 

0 

0 

2 58,01'- 
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DEEDED Uio OIL 
REPORTING FIRM ADJUSTED 

short name receipts 


total 

ISSutO 


AMD 


r F N T I T L E * t r 

EXCEPTIONS PRODUCT 

APPEALS ENTITLEMENTS 


Guam 

0 

345 

214 

0 

0 

GULF 

8,604,954 

6,321 

580 . 

0 

34,660 

Gulf.STS 

40,07o 

143 

069 

0 

0 

h 1 R I 

0 

487 

547 

V 

(1 

HU*ARO 

0 

36 

3<*a 

*1 

*8,3o4 

HU*ELL 

527,2oM 

310 

763 

0 

0 

HUDSUN-OIL 

23,764 

206 

356 

0 

«• 

HUNT 

247,214 

315 

0 0 3 

J 

0 

HUSKY 

b 14,410 

3o4 

305 

(1 

0 

INOEPENDENT.REF 

2C,S7o 

1 u3 

010 

I* 

II 

Indiana.farm 

52,032 

220 

387 

«♦ 

0 

jnGER-OIl 

1,540 

3 

345 

0 

f> 

IRVING 

o 

23 

0 72 

221 

2 ?#851 

J*- 

7 >i , l 72 

38 

379 

0 

0 

KfcNCO 

17,354 

30 

0 36 

0 

0 

KENTUCKY 

11*, 5 1 3 

2 ‘» 

079 

0 

ll 

K t RN 

4 3» , 3o6 

3bo 

972 

157,911 

II 

KERR-MCGEE 

1,259,010 

1,24b 

775 

« 

0 

KOCH 

257,485 

9,)5 

431 


II 

LAGLURIa 

5oS, 6*>7 

4 J 5 

221 

♦1 

II 

LAKESJOE 

29,445 

55 

6*1 

It 

ll 

LAKETON 

110,354 

120 

525 

1 7 , o 4 S 

0 

LITTLE-AH£R 

1« 32 3,228 

1,305 

933 

848,912 

1 ) 

L0UIS1ANA.LAND 

275,440 

343 

317 

1 * 

0 

HAC"ILLAN 

43,674 

165 

587 

l 

ll 

MARATHON 

3,075,780 

3,4t>8 

38? 

0 

II 

MARION 

63,521 

225 

759 

0 

0 

METROPOLITAN 

0 

01 

411 

ll 

01,411 

M1D-AMER 

6,85u 

71 

234 

0 

0 

MID-TEX 

10,332 

9 

?36 

1 . 

0 

MOBIL 

6,554,612 

5,598 

23o 

fl 

24,690 

MOBILE-SAY 

0 

121 

163 

M 

0 

MOMAMK 

438,210 

364 

081 

93,588 

0 

MQNOCO 

u 

23 

341 

0 

23,341 

MONSANTO 

423,472 

327 

154 

t\ 

0 

MORRISON 

2o,531 

12 

961 

ii 

1 ) 

MOUNTAINEER 

9,900 

9 

595 

V 

0 

MT-AIRY 

51,514 

142 

626 

ii 

0 

MURPHY 

84«),786 

732 

06 ? 

ii 

c 

N.AMER-PETRO 

18,247 

264 

380 

J 

V 

natl-coqp 

318,487 

447 

285 

i» 

0 

NAVAJO 

381,101 

368 

8o9 

7.1,985 

0 

NEVADA 

18,516 

26 

604 

0 

0 

NEm-EOGINGTOn 

492,163 

469 

376 

221,646 

0 

NE*-ENGL*PETR0 

0 

310 

210 

u 

310,210 

NEmhALL 

1 34,024 

197 

25o 

46,333 

0 

northeast.petro 

0 

3 

515 

(• 

3,5l5 

NORTHLANO 

57,553 

80 

699 

0 

0 

NORTHVILLE 

n 

9 

063 

II 

9,r 0 3 

OKC 

167,393 

254 

u53 

«• 

0 

OXNAPO 

2,494 

10 

967 

0 

ii 

PENN201L 

628,990 

408 

ISH 

0 

«» 

PESTER 

03,268 

241 

812 

ll 

u 

Phillips 

3,(‘u?,461 

2,044 

190 

A 

0 

phillips-pr 

0 

356 

123 

0 

356,123 

PIONEER 

30,531 

67 

615 

0 

0 

PLACID 

258,470 

321 

164 

0 

0 

PLATEAU 

141,087 

165 

191 

0 

0 

po*erine 

24,056 

348 

826 

9 

0 

pride 

130,158 

220 

149 

t 

n 

PRINCETON 

17,161 

73 

987 

C# 

0 

guaker.st 

49,070 

258 

245 

0 

0 

Rancho-ref 

4,73U 

50 

583 

0 

0 

RICHARDS 

•3,820 

54 

25? 

0 

0 

road-oil 

0 

1 

8o5 

0 

0 

ROCK.ISLAND 

303,820 

340 

667 

-16,728 

0 

9ABER-TEX 

24,637 

47 

343 

0 

0 

sabre-cal 

64,745 

63 

776 

0 

0 


T p S I 
1 m *.inTh 
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* Equals December 1977 entitlement purchase requirement 
of Arizona Fuels. See discussion in Notice. 

** Includes entitlements issued for sales of imported 

crude oil to the United States Government for storage 
in the Strategic Petroleum Reserve. 

*** This does not include the purchase obligation stayed by 
court order in Texas Asphalt & Refinery Co . v. FEA Civ. 
Action No. 4-75-268 (N.D. Tex., filed October 31, 1975). 

CFR Doc. 78-4750 Filed 2-17-78; 8:45 am] 
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[6740-02] 

PATTY RICHNER 

[Docket No. CI77-106. et al.] 

Applications for Certificates, Abandonment of 
Service, and Petitions To Amend Certificates 1 

February 8, 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to Section 
7 of the Natural Gas Act for authori¬ 
zation to sell natural gas in interstate 
commerce or to abandon service as de¬ 
scribed herein, all as more fully de¬ 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 


tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before February 
17. 1978. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any heaing therein must file a 
petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 


mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in- 
tevene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conve¬ 
nience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such 
hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or to be represented at the 
hearing. Kenneth F. Plumb, 

Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and location Price per Pressure base 

1,000 ft.* 


CI77-106 (B) Nov. 10. 1976----— Patty Richner (succeeded to Consolidated Gas Supply Corp., Oceana Depleted. 

Marshal G. West, et al.. Field. Wyoming County. W. Va. 
d.b.a. Guy an Gas Co.). 

P.O. Drawer 310, 

Plnevllle. W. Va. 24874. 

CI77-107 (B) Nov. 10.1976...—.... Patty Richner (succeeded to Consolidated Gas Supply Corp.. Clear Fork Depleted 

Guyan Gas Co.). Field. Wyoming County, W. Va. 


Filing code: 

A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 


[6740-02] 

[Docket Nos. CI64-352. et a1.3 

SUN OIL CO., ET AL. 

Applications for Certificates, Abandonment of 
Servlco and Potitions to Amond Certificates 1 

February 8, 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to Section 
7 of the Natural Gas Act for authori¬ 
zation to sell natural gas in interstate 
commerce or to abandon service as de¬ 
scribed herein, all as more fully de¬ 
scribed in the respective applications 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


[FR Doc. 78-4498 Filed 2-21-78; 8:45 am] 


and amendments which are on file 
with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before February 
17, 1978, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 


Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energ/ Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conve¬ 
nience and necessity. Where a petition 
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for leave to Intervene Is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such 


hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 


appear or to be represented at the 
hearing. 

Kenneth P. Plumb, 
Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and Location Price per Pressure base 

1.000 ft.* 


Cl64-352 (D) Feb. 10.1077____Sun OH Co„ P.O. Box 20. Texas Eastern Transmission Corp.. certain Nonproductive, plugged, and 

Dallas. Tex. 75221. acreage In the Shepherd Field, Hidalgo abandoned. 

County. Tex. 

ClftP-fll <P> Jan ?6. Tyrg., rt .., . ........_ Belco Petroleum Corp.. One Texas Gas Transmission Corp., Certain Ceased production. 

Dag Hammarskjotd Plaza, acreage In the North Maurice Field, La- 
New York. N.Y. 10017. fayette Parish. La. 


Piling code: 

A—Initial service. 

B— Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

P—Partial succession. 


[ 6740 - 02 ] 

[Docket Nos. CI77-329; CP77-304; CP64-97] 

TEXACO, INC; SABINE PIPE LINE CO. 

Order Granting in Part and Danying in Port 
Application for Rehearing and Further Con¬ 
ditioning Acceptance of Joint Motion To Re¬ 
solve All Issues 

February 10, 1978. 
On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 1 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued In such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro- 


»The * , CommL68ion ,, when used in the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC; w hen used other¬ 
wise, the reference is to the FERC. 


[FR Doc. 78-4499 Filed 2-21-78; 8:45 am) 


ceeding were specifically transferred 
to the FERC by section 402(aKl) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

Presently before the Commission is 
an application for rehearing filed by 
Congressman Andrew Maguire. As will 
be explained in detail in the body of 
this order, infra, the Commission 
grants in part and denies in part this 
application for rehearing. 

Procedural History 

Before we turn to the specific argu¬ 
ments of the petititioner, we should 
comment on both the context of our 
regulatory responsibility and the his¬ 
tory of this case. It is the obligation of 
producers and pipeline companies to 
seek proper certificates and to make 
proper deliveries, under those certifi¬ 
cates, for the interstate market that 
serves the whole country. It is the par¬ 
ticular obligation of the Federal 
Energy Regulatory Commission, as it 
was that of the former Federal Power 
Commission, under the Natural Gas 
Act, to assure that certificates are 
properly sought and deliveries proper¬ 
ly made. 

This proceeding has arisen from an 
extraordinary set of events in which 
certificates were not properly sought 
and deliveries were not properly made. 
Federal domain gas was produced by 
Texaco, and delivered to Texaco’s Port 
Arthur refinery for ten years, without 


certificate authority and apparently 
without the FPC’s knowledge of such 
deliveries. The Sabine Pipe Line Co. 
(Sabine), a subsidiary of Texaco, owtis 
the facilities used to deliver this gas to 
the Port Arthur refinery. These facili¬ 
ties were completed In 1966 under a 
certificate granted in 1964 and amend¬ 
ed in 1965. However, this certificate 
covered only gas which was to be deliv¬ 
ered to Texaco’s Port Arthur refinery 
from onshore Louisiana fields. The 
certificate provided no authority for 
transporting offshore Federal domain- 
gas to this plant. Once the former 
Commission examined the issue, it was 
their conclusion—which we herein 
reaffirm—that indeed, violations of 
the Natural Gas Act had occurred. 

By order of March. 17, 1977, the 
FPC directed Sabine to show cause by 
April 7, 1977, why it should not cease 
and desist from transporting uncom¬ 
mitted gas from offshore Federal 
domain leases (Lighthouse Point and 
Tiger Shoal fields) of Texaco, Inc., To 
Texaco’s Port Arthur petroleum refin¬ 
ery in Texas until Sabine filed for and 
received certificate authorization. The 
FPC therein also directed Texaco to 
show cause why it too should not 
cease and desist from transporting this 
same gas from the offshore Federal 
domain fields to its onshore gas condi¬ 
tioning plant (Henry plant) in Louisi¬ 
ana until it files for and receives certi¬ 
ficate authorization. In this same 
order both Sabine and Texaco were 
also directed to answer whether, by 
transporting this uncommitted off¬ 
shore Federal domain gas, they had 
violated the Natural Gas Act.* 


•The FPC appended to this order an ex¬ 
tensive list of questions which Sabine and 
Texaco had to answer as a part of their re¬ 
sponse to the show cause order. 
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Following the April 7, 1977. re¬ 
sponses of Sabine and Texaco, the 
FPC by order of July 7. 1977. first* 
held that under its existing certificate 
Sabine's interstate transportation of 
Texaco's gas from its offshore Federal 
domain reserves was unauthorized and 
would therefore require Sabine to file 
for the proper certificate authoriza¬ 
tion, The FPC likewise held that 
Texaco knew that it needed, but failed 
to obtain, certificate authorization to 
transport gas from its own uncommit¬ 
ted offshore Federal domain reserves 
through its own facilities to its Henry 
plant, and in so doing violated the Na- 
turall Gas Act. The FPC added that 
Texaco would accordingly have to 
apply for a certificate to transport 
such gas. Finally, the FPC denied re¬ 
quests by Sabine and Texaco for tem¬ 
porary authorization to continue this 
unauthorized transportation of un¬ 
committed Federal domain gas pend¬ 
ing this attempt to obtain permanent 
certification, and it noted that pay¬ 
back of these unauthorized volumes 
would be required if permanent certifi¬ 
cates were subsequently granted. 

In response to the July 7. 1977. 
order. Sabine and Texaco on July 12, 
1977. filed a joint motion for emergen¬ 
cy stay of that order and for a negoti¬ 
ated resolution of the entire contro¬ 
versy. The FPC by order issued on 
July 14. 1977, accepted and approved 
this negotiated resolution. 4 * * * except 
that it did attach the two conditions 
that Texaco’s proposed payback of 
this unauthorized offshore Federal do¬ 
mains gas be made solely from sources 
other than offshore Federal domain, 
and that this order not become effec¬ 
tive until after further information 
gathering, public conference and writ¬ 
ten comments. 8 In the interim the 
FPC stayed the July 7. 1977, order. In 
taking these actions, the FPC ex¬ 
plained that on the one hand it in¬ 
tended to secure both compliance with 
the Natural Gas Act “at the earliest 
practicable time'* and payback of this 


•The FPC prefaced this order by finding 
that the material facts in Issue were undis¬ 
puted so as to avoid the need for a formal 
hearing. 

•Texaco and Sabine proposed to accept 
permanent certificates subject to the follow¬ 
ing conditions: 

1. None of Texaco’s offshore Federal 
domain gas would be transported to Texa¬ 
co’s Port Arthur refinery for steam genera¬ 
tion use, subject to a 3-year conversion time¬ 
table. 

2. Deliveries from Texaco’s offshore Fed¬ 
eral domain reserves would be reduced from 
the then-current level of 132 MMft* to an 
average of 50 MMft * 1 2 3 * 1 2 3 . Such deliveries to the 
Port Arthur refinery are in addition to the 
diminishing deliveries for steam generation. 

3. Texaco would pay back such unautho¬ 
rized volumes transported before July 7, 
1977, by entering into contracts for inter¬ 
state sales of gas from proved reserves of 
200 Bft». 


previously transported offshore Feder¬ 
al domain gas to the interstate resale 
market. And on the other hand, it rec¬ 
ognized the importance of the Port 
Arthur refinery capacity and the grav¬ 
ity of its possible disruption due to 
cessation of gas deliveries. 8 

Following the submittal of addition¬ 
al information by Sabine and Texaco, 
a public conference on July 20, 1977, 
and comments filed by the Associated 
Gas Distributors (AGD), the Public 
Service Commission of the State of 
New York (PSCNY), and staff, the 
FPC by order of July 26, 1977, modi¬ 
fied its July 14. 1977, order by further 
conditioning the settlement offer by 
Sabine and Texaco. The FPC adopted 
the following conditions: 

1. Payback volumes must be sold at 
the applicable national rate. 

2. They must also be sold to the 
pipelines with the greatest need, as 
based upon the most recent form 16 
reports and omnibus curtailment hear¬ 
ing records. 

3. Direct Industrial sales made pur¬ 
suant to order No. 533, section 2.79 of 
the Commission’s general policy and 
interpretations, do not qualify as pay¬ 
back. 

4. Payback must be accounted for in 
terms of volumes delivered within the 
same amount of time in which Texaco 
received the unauthorized deliveries 
from its offshore Federal domain re¬ 
serves. Under this condition Texaco 
would have to dedicate nonoffshore 
Federal domain reserves capable of ac¬ 
tually delivering the full payback obli¬ 
gation. 

5. Moreover, gas used by Texaco to 
repay advance payments does not 
qualify for payback. 

6. Any applications for authorization 
for Texaco to sell gas as payback vol¬ 
umes shall explicitly state that pay¬ 
back is contemplated and quantify the 
proven reserves involved. 


4. The steam generation conversion time¬ 

table mentioned in the first condition in¬ 
cluded these deliveries from Texaco’s off¬ 
shore Federal domain reserves: 60 MMft »d— 
October 1, 1977-December 31. 1978; 40 
MMft Hi—January 1, 1979-December 31, 

1979: 20 MMft *d—January 1, 1980-July 7. 
1980: 0—July 8, 1980. 

5. The aforementioned conditions would 
become effective upon the order being final 
and nonappe&lable. a stay of the July 7. 
1977. order remaining in effect during the 
interim. 

•The FPC established the following sched¬ 
ule: 

1. Answers to extensive FPC questions to 
be filed by Texaco by July 19. 1977. 

2. Public conference concerning the infor¬ 
mation in those answers on July 20, 1977: 

3. Comments on tills order filed on July 
21. 1977: and 

4. Possible FPC modification of the July 

14. 1977. order by July 27. 1977. 

•By letter filed on July 22, 1977, Texaco 

and Sabine accepted the conditions imposed 

by the FPC upon their proposed resolution. 


7. Deliveries of gas related to con¬ 
tracts executed or certificate applica¬ 
tions filed prior to July 7, 1977, shall 
not constitute payback. 

In this same order, the FPC did, 
however, reject several other condi¬ 
tions recommended by PSCNY, AGD, 
and/or staff. It refused to condition 
Texaco's continued use of its offshore 
Federal domain gas at Port Arthur 
upon certain pending FPC litigation.* 
It also rejected the suggestion that 60- 
day emergency sales in excess of the 
national rate, section 157.29 of the 
FPC’s regulations under the Natural 
Gas Act, not qualify as payback. Final¬ 
ly, the FPC declined to hold a sepa¬ 
rate hearing to consider whether 
Texaco and Sabine violated the Natu¬ 
ral Gas Act. 

Texaco and Sabine thereafter ac¬ 
cepted the further conditions imposed 
by the July 26, 1977, order. They did 
so by letter filed with the FPC on 
August 1,1977. 

In response to the July 26, 1977, 
order, Congressman Andrew Maguire 
of the UJS. House of Representatives 
petitioned the FPC to intervene and 
for rehearing. As will be delineated 
infra. Congressman Maguire chal¬ 
lenges the FPC rulings concerning 
continued deliveries of offshore Feder¬ 
al domain gas to Texaco's Port Arthur 
refinery, the scope and mechanism of 
Texaco’s payback obligation, and pos¬ 
sible violations of the Natural Gas Act. 
Texaco and Sabine filed a Joint opposi¬ 
tion to both the intervention and re¬ 
hearing on September 9, 1977. 8 By 
order of September 26, 1977, however, 
the FPC granted Congressman Ma¬ 
guire permission to intervene, as well 
as granting rehearing for purposes of 
further consideration. It is this pend¬ 
ing application for rehearing which is 
presently before the Commission. 

Discussion 

Congressman Maguire raises four ar¬ 
guments on rehearing, which the com- 


’ Tennessee Gas Pipeline Co.. Opinion No. 
727, Docket No. CP72-6 et al.. issued April 
17. 1975, appeal docketed, Brooklyn Union 
Gas Co. v. F.P.C., No. 75-1581 (D.C. Cir.k 
Mobil Oil Corp., et al, Opinion No. 743, 
Docket No. CI73-402, et al., issued Septem¬ 
ber 9. 1975. appeal docketed, PSCNY v. 
F.P.C., No. 76-1956 (D.C. Cir.): and Tenneco 
Oil Ca. et al. Opinion No. 789 Docket Nos. 
CI75-45, et al. issued March 7. 1977. rehear¬ 
ing pending. 

•Section 19 of the Natural Gas Act. which 
governs petitions for rehearing, does not 
contemplate responses to petitions for re¬ 
hearing. as Texaco and Sabine have at¬ 
tempted. Nor does our September 26, 1977, 
order granting rehearing for purposes of 
further consideration provide «n Indepen¬ 
dent basis for their response since they filed 
before that order Issued. Accordingly, we 
shall not consider this September 9. 1977, 
pleading in our consideration of Congress¬ 
man Maguire’s application for rehearing. 
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mission will consider seriatim. To 
begin with, he views the interim deliv¬ 
eries of gas from the offshore Federal 
domain reserves to the Port Arthur re¬ 
finery for boiler fuel use as in conflict 
with FPC policy.* As a related matter, 
he agrues that the Commission’s au¬ 
thorization of such continued deliv¬ 
eries to the Port Arthur refinery for 
both boiler fuel and high priority 
usage is not a reasoned decision based 
on the record evidence and fails to 
comply with section 7 (c) and (d) of 
the Natural Gas Act. 

Under the certificates of public con¬ 
venience and necessity as conditioned 
by the Federal Power Commission in 
its July 14 and 26, 1977, orders, supra, 
Texaco was authorized to continue to 
receive 110 MMftVd and declining to 
70 MMftVd, at least until July 8, 1980. 
(On the assumption that the average 
American home uses 120 MftVyr, this 
amount of gas is enough to supply 
330,000 average American homes for 1 
day.) Texaco was authorized to receive 
an average of 50 MMftVd of offshore 
Federal domain gas at its Port Arthur 
refinery for high priority usage on an 
indefinite basis. Texaco was also au¬ 
thorized to receive additional volumes 
(starting at 60 MMftVd but being 
gradually eliminated) for boiler fuel 
usage until July 8, 1980. 

This Commission concludes that it is 
reasonable to permit such continued 
deliveries of offshore Federal domain 
gas as warranted on an interim basis. 
These deliveries are entirely for use in 
the Port Arthur refinery, and the le¬ 
gitimacy of their continuation is predi¬ 
cated in part, on the plant's function 
within the national hydrocarbon 
regime. 

There are 259 refineries in the 
United States, ranging in crude capac¬ 
ity from approximately 200 to 445,000 
barrels per day. The Port Arthur re¬ 
finery is the second largest in the 
United States, with crude capacity of 
about 406,000 b/cd. The refinery uses 
9 percent of the crude oil and pro¬ 
duces 9 percent of the lubrication oil 
in the United States. 10 The staff repre¬ 
sented in its July 22. 1977, comments 
that the cessation of gas deliveries to 
the plant would result in the closure 
of the plant. 

The availability of the Port Arthur 
plant and its product is. we conclude, 
in the public interest. In this respect, 
we reaffirm the judgment of the Fed¬ 
eral Power Commission. On this basis, 
the present Commission does not 
regard it as contrary to any applicable 
prior decisions to permit continued de¬ 
liveries of natural gas on the basis 
cited herein. 


•Opinion Nos. 727 and 789, supra note 7. 
‘•Worldwide Directory Refining and Gas 
Processing, 1975-1976 (Petroleum Publish¬ 
ing Co.). 


The problem is to evaluate how 
much gas should be permitted, reason¬ 
ably, for purposes of the Port Arthur 
facility and how long it should be per¬ 
mitted. As to boiler fuel gas, the Fed¬ 
eral Power Commission permitted con¬ 
tinuation of 60 MMft 3 per day 
through 1978, to be reduced to 40 
MMft* per day in 1979 and 20 MMft 3 
per day until July 8, 1980. Staff has 
proposed that such use be terminated 
one year earlier, or July 1979. There 
might have been, within this Commis¬ 
sion, some support for modifying the 
order of the former Commission in 
this respect. However, the deterrent 
lies in our analysis of the actual re¬ 
quirements of conversion from natural 
gas use in boiler to the alternate fuels 
required. Specifically, gas is used in 
three boilers on the fluid catalytic 
cracking units in conjunction with 
plant carbon monoxide and waste 
heat. Staff’s comments state that 
“[allthough this is a boiler fuel use, 
conversion of the three units, includ¬ 
ing emissions control, could cost on 
the order of $30 million.” (Staff com¬ 
ments at 13). Staff placed the conver¬ 
sion in a lower order of priority. Two 
types of boilers are used—those with 
dual fuel capability and those with a 
gas only capability. As to those boilers 
with dual fuel capability, staff urged 
that a plan be developed for the per¬ 
manent oil firing of these units. Staff 
concluded that these units could be 
converted within 24 to 30 months. 
Staff urged the conversion of boilers 
with a gas only capability since most 
boilers can be converted. 

On this basis of independent staff 
analysis, we are convinced that, as a 
realistic proposition, the conversion 
cannot be accomplished by mid-1979, 
even though staff itself had so recom¬ 
mended. In this respect, we reaffirm 
the decision of the Federal Power 
Commission and require that Texaco 
proceed to the termination of boiler 
use at the Port Arthur facility not 
later than July 8. 1980. We are 
obliged, in this instance, to reempha¬ 
size that the company is expected to 
proceed with dispatch to the accom¬ 
plishment of this result. 

As to the use of natural gas as a 
high priority process fuel in the same 
facility, we reverse the decision of the 
Federal Power Commission which had 
granted Texaco the right to use natu¬ 
ral gas for process uses indefinitely. 

It is not necessary, nor in the public 
interest, to permit indefinitely the de¬ 
livery of 50 MMft 3 /day for high prior¬ 
ity usage. First, in its comments (pp. 
11-14) staff indicated that, of the 212 
MMft 3 /day of gas requirements for 
the Port Arthur refinery, 190 MMft 3 / 
day or 90 percent are susceptible to 
conversion to alternate fuels within 30 
months, while Texaco in its comments 
challenged the feasibility of conver¬ 
sion of much of these requirements. 


Second, staff in its comments (pp. 15- 
18) also indicated that Texaco pos¬ 
sessed tremendous intrastate gas hold¬ 
ings, contracts on 362 MMft 3 /day of 
which will be expiring by 1982, al¬ 
though Texaco again contests both 
the intrastate deliverability figures 
used by staff and its own legal ability 
to abandon these intrastate sales upon 
contract expiration. Third, staff sug¬ 
gests that in any event Texaco should 
attempt to purchase the gas needed 
for the Port Arthur refinery from the 
intrastate market. 

Since it is Texaco which has created 
its own reliance upon these uncommit¬ 
ted offshore Federal domain reserves, 
it is appropriate that Texaco be faced 
with the burden of justifying any con¬ 
tinuation of its certificate. The ques¬ 
tion of feasibility of Texaco operating 
the Port Arthur refinery without in¬ 
terstate gas is contested. We find, 
however, that the certificate issued to 
Texaco in Docket No. CI77-329 and 
the amended certificate to Sabine in 
Docket No. CP64-97 should be modi¬ 
fied on rehearing to become a limited 
term certificate concerning delivery of 
the 50 MMftVday for high priority 
use at Port Arthur. Specifically, the 
same July 8, 1980, date, which marks 
the elimination of deliveries for boiler 
fuel usage, shall likewise toll the end 
of the certificates as they relate to the 
50 MMft 3 /day delivery. If Texaco 
finds that, after making all good faith 
efforts to: (1) Convert its refinery fa¬ 
cilities to alternate fuels, (2) use more 
of its own intrastate supplies to service 
the refinery, and/or (3) purchase the 
necessary volumes in the intrastate 
market, it still requires some gas from 
its offshore Federal domain reserves in 
order to operate the Port Arthur re¬ 
finery, it can file with the Commission 
to amend its limited term certificate. 

Congressman Maguire then argues 
that the payback condition is too 
vague, specifically that, even after the 
July 26. 1977 order, payback of all vol¬ 
umes improperly delivered to Port 
Arthur was not explicitly required. We 
deny rehearing in this regard because 
the payback condition already does ex¬ 
actly what is sought by Congressman 
Maguire. While the Commission in its 
July 14, 1977 order, supra, accepted 
payback based upon 200 Bcf of proved 
reserves, it amended the condition in 
its July 26, 1977 order, so as to assure 
that the total volume of this offshore 
Federal Domain gas will be paid back 
(supra, at 4): 

• • • This requires that payback volumes 
be accounted for in terms of volumes deliv¬ 
ered within a certain time period, rather 
than in terms of dedicated reserves so that 
Texaco will dedicate non-offshore Federal 
Domain reservoirs capable of actually deli¬ 
vering 200 billion cubic feet of natural gas 
to the interstate market. 

As a third basis for rehearing. Con¬ 
gressman Maguire urges additional 
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modification of the payback condition. 
To begin with, he argues that Texaco’s 
payback obligation should include, not 
only unauthorized deliveries before 
July 7, 1977, but also the offshore Fed¬ 
eral Domain gas delivered to Port 
Arthur during the three year phase 
out period. As for the pre-July 7, 1977, 
unauthorized deliveries, he adds that 
the total volume is 208 Bcf Instead of 
the 200 Bcf stated by the Commission. 
(On the assumption that the average 
American home uses 120 Mcf per year, 
this is equivalent to an amount of gas 
sufficient to supply 1,733,000 homes 
for one year.) Finally, he expresses 
concern that Texaco will delay pay¬ 
back and recommends instead a mini¬ 
mum annual volume condition on pay¬ 
back. 

We shall grant in part and deny in 
part this aspect of Congressman Ma¬ 
guire’s application for rehearing. Al¬ 
though we have already found that 
limited term authorization for contin¬ 
ued deliveries to the Port Arthur re¬ 
finery is justified, nevertheless pay¬ 
back for at least a portion of this gas 
to be delivered from July 7, 1977. to 
July 8. 1980. is appropriate. Our limit¬ 
ed term authorization was granted 
solely to prevent disruption in the op¬ 
eration of the Port Arthur refinery, 
supra. Based upon existing Commis¬ 
sion policy concerning producer reser¬ 
vations, supra note 7, it is doubtful 
whether, absent the exigencies of this 
case, the Commission would have cer¬ 
tificated the transportation of Texa¬ 
co’s offshore Federal Domain gas to 
the Port Arthur refinery for boiler 
fuel usage. We therefore find that it is 
proper to require Texaco to likewise 
pay back those interim and declining 
volumes delivered for boiler fuel usage 
through July 8. 1980. Payback will not 
be required, however, for the 50 
MMcf/day interim deliveries for high 
priority usage at Port Arthur. 

We grant rehearing in regard to the 
pre-July 7, 1977 payback condition. 
Congressman Maguire is correct in 
stating that 208 Bcf should be paid 
back for this period. Texaco conceded 
this fact during the on-the-record con¬ 
ference on July 20, 1977 (Tr. 42). 

Finally, we deny rehearing as to the 
proposed “minimum annual volume” 
condition. In our July 25, 1977, order 
we directed Texaco to “file monthly 
reports identifying and giving the 
amounts of gas volumes sold to reduce 
payback obligations.” (Ordering Para¬ 
graph G). The Commission shall 
employ this reporting requirement to 
assure that Texaco enters into con¬ 
tracts with heavily curtailed pipelines 
on a timely basis and that payback de¬ 
liveries are made at a sufficient level. 

Congressman Maguire’s final basis 
for rehearing relates to whether 
Texaco violated the Natural Gas Act. 
He argues: 

In its July 7, 1977 order, the Commission 
found that Texaco knowingly violated the 


Natural Gas Act and it ordered Texaco to 
cease and desist from delivering federal 
domain gas to Its Port Arthur refinery. De¬ 
spite this lawful Commission order. Texaco 
continued to violate the Natural Gas Act 
and the Commission's order of July 7, 1977, 
by continuing to deliver offshore Federal 
domain gas to its Port Arthur refinery. The 
integrity of the regulatory process as an In¬ 
strument to protect consumers cannot long 
endure if the sanctions against JLho&e who 
flout the requirements of the law are ig¬ 
nored by the regulatory agency entrusted 
with Its enforcement. The Commission 
should reconsider its decision to dismiss al¬ 
together the issue of Texaco’s violations of 
the Natural Gas Act. 

There are apparently two issues 
here. One refers to the alleged viola¬ 
tion which occurred when Texaco ig¬ 
nored the Commission’s July 7, 1977 
cease and desist order. Texaco contin¬ 
ued to take deliveries of its uncommit¬ 
ted offshore Federal domain gas at the 
Port Arthur refinery after July 7, 1977 
order and before the July 14, 1977 
order granting a temporary stay. 
Texaco did not file with the Commis¬ 
sion for an emergency stay until July 
12, 1977. Texaco should have either 
stopped all deliveries or petitioned the 
Commission for a stay immediately. It 
failed to do so. However, it is clear 
that the FPC took this into account 
when it made its determination that 
the payback proposal, as modified, 
provided a sufficient public interest 
basis for the settlement of all issues in 
the proceeding. 

The other issue concerns events over 
the period prior to the July 7, 1977 
order. In that order, the FPC found 
that ‘‘Texaco knowingly needed certi¬ 
ficate authorization for its transporta¬ 
tion activities, and does yet.” Supra at 
15. Thus, the FPC concluded that the 
Natural Gas Act had been violated. 

The Federal Energy Regulatory 
Commission agrees that the integrity 
of the regulatory process depends 
upon effective sanctions. The question 
for reasoned Judgment is: What sanc¬ 
tions are most likely to be most pro¬ 
ductive in a given situation? 

Referral to the Department of Jus¬ 
tice might be an option, and the Fed¬ 
eral Energy Regulatory Commission 
has given consideration to that option. 
While there might be symbolic value 
in such a referral, we conclude that 
the public interest would be better 
served by the adoption and implemen¬ 
tation of a settlement producing major 
tangible benefits for gas users in large 
portions of the country. These users, 
served through the interstate market, 
are the prime object of our regulatory 
protection under the laws that Con¬ 
gress has assigned to us. 

They were tangibly disadvantaged 
by the improper withdrawals that 
Texaco made over the ten-year period. 
And our intent is to rectify the imbal¬ 
ance at the earliest possible time. 
Texaco has proposed a settlement. If 
that settlement is adopted, with the 


modifications required herein, it will 
have the practical result of making 
the interstate pipleline system whole 
by restoring the volumes taken. 11 This 
would, we believe constitute an effec¬ 
tive set of sanctions. 

Our judgment that this resolution, 
on balance, would better serve the 
public interest than would referral for 
further litigation should not be misun¬ 
derstood. In no way does this judg¬ 
ment on our part mitigate the serious¬ 
ness of violations of the Natural Gas 
Act. Infractions of that Act are not to 
be treated casually, Nor does the pre¬ 
sent Commission intend to permit an 
administrative lassitude that may 
permit such large-scale violations to go 
for so long a period of time without 
discovery and correction, or to have 
the discovery take place only by pro¬ 
cesses outside this Commission. For 
the purpose of early warning and 
rapid correction, we have created new 
institutional arrangements, including 
an investigative arm in the Office of 
Enforcement. 

On the condition that Texaco accept 
the modification made herein, it would 
no longer be essential to probe the 
specific violations of the Natural Gas 
Act that the former Commission 
found, and these present dockets 
would be terminated. 

The Commission further finds: (1) 
The assignments of error and grounds 
for rehearing set forth in the applica¬ 
tion for rehearing of the July 26, 1977, 
order in this proceedlhg by Congress¬ 
man Maguire on August 25, 1977, pre¬ 
sent no facts or legal principles that 
would warrant any change in or modi¬ 
fication of that order, except as pro¬ 
vided for in the body of this order and 
finding paragraph (2) immediately fol¬ 
lowing. 

(2) Rehearing should be granted in 
these several matters for the reasons 
set forth in the body of this order: 

(a) Certificate authorization previ¬ 
ously granted for Texaco and Sabine 
to transport 50 MMcf/d from Texaco's 
offshore Federal Domain reserves to 
Texaco’s Port Arthur refinery for high 
priority usage should be modified to 
continue solely for a limited term 
ending on July 8, 1980. 

(b) Texaco’s certificate should be 
conditioned to require additional pay¬ 
back of those volumes which are deliv¬ 
ered to the Port Arthur refinery for 
boiler fuel usage after July 6, 1977. 

(c) Texaco's certificate should also 
be conditioned to require payback of 
208 Bcf instead of 200 Bcf of non-off- 
shore Federal Domain gas to account 
for unauthorized deliveries prior to 
July 7, 1977. 

The Commission orders: (A) The ap¬ 
plication for rehearing filed by Con¬ 
gressman Maguire is hereby denied in 


11 See Appendix A for a list of the payback 
commitments made thus far. 
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part and granted in part as provided 
for in the body of this order and find¬ 
ing paragraph (2) above. 

(B) The certificate authorization 
provided in the July 14 and 26, 1977, 
orders in this proceeding for Sabine in 
Docket Nos. CP77-304 and CP64-97 
and for Texaco in Docket No. CI77- 
329 shall be further modified on re¬ 
hearing in the following aspects: 

(1) Authorization to transport an average 
of 50 MMcf/d of offshore Federal domain 
gas to the Port Arthur refinery for high pri¬ 
ority usage shall be expressly limited to the 
term of July 7, 1977, to July 8. 1980. Texaco 
shall, on a semi annual basis, commencing 
on July 7, 1978, report to the Commission 
on its efforts to eliminate the need for this 
gas. 

(2) Texaco shall also pay back to the in¬ 
terstate market all volumes of gas trans¬ 
ported after July 0. 1977, from Its offshore 
Federal domain gas reserves to the Port 
Arthur refinery for boiler fuel usage. 
Texaco shall detail for the Commission how 
it plans to repay this gas from sources other 
than offshore Federal domain, specifying 
the fields Involved and the projected deliv¬ 
ery volumes by year. 

(3) For the period ending on July 7, 1977, 
Texaco shall pay back 208 Bcf of natural 
gas. 

(C) Texaco and Sabine, over the sig¬ 
nature of a responsible officer of each 
company, shall file with the Commis¬ 
sion on or before February 28, 1978, an 
original and one copy of their accep¬ 
tance or rejection of the terms and 
conditions of this order. 

By the Commission. Chairman 
Curtis voted present. 

Kenneth F. Plumb, 
Secretary. 

Pending Applications Pursuant to the 
Payback Arrangement 


Field-county-State 

Buyer 

Estimated 
reserves 
(billion cubic 
feet) 

Roma, Starr, Tex. 

Tennessee 

Gas. 

1.659 

Hannas Draw. Hansford. 
Tex. 

Panhandle 

Eastern. 

1.500 

Lighthouse Point. 
Iberia/Vermillion. La. 

Tranaco...... 

23.600 

Luke Faussee Point. 8t. 
Martin, La. 

do- 

1.300 

Executed contracts subject to final action on 
rehearing 

Mayfield, Beckham. 

Okia. 

Transco. 

27.464 

Gem Hemphill, 

Hemphill. Tex. 

do- 

.550 

Davidson Ranch. 
Crockett. Tex. 

do.— 

3.400 

Garden Island Bay. 
Plaquemines. La. 

do- 

46.300 

Higgins. Sweetwater, 
Wyo. 

CIO.— 

12.489 

White City. Eddy. N. 
Mex. 

El Paso- 

9.000 

Burton Flat. Lea A 

Eddy. N. Mex. 

do.— 

3.200 

Deadwood. Glasscock, 
Tex. 

do- .400 

Block 12 (Yates k 
Andrews, Tex. 

do. 

4.500 


Executed contracts subject to final action on 
rehearing—Continued 


Oomez (Wolf camp) Transoo— 4.700 

Pecos. Tex. 

Snyder Plant, Scurry. El Paso- 1.125 

Tex. 

Bryant-Scharbauer, do. 6.600 

Midland A Ector. Tex. 


Total of all sales.~~. 146.677 


[FR Doc. 78-4500 Filed 2-21-78; 8:45 ami 
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Federal Energy Regulatory Commission 

[Docket No. RM78-2 (Formerly Ex Parte 
No. 308)1 

VALUATION OF COMMON CARRIER PIPE 
LINES 

Extension of Time for Filing Briefs 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Extension of Time. 

SUMMARY: The Commission is post¬ 
poning until further ordered the time 
for filing briefs as ordered by the Pre¬ 
siding Judge in this rulemaking pro¬ 
ceeding docketed as RM78-2 (formerly 
Ex Parte No. 308). This extension is 
granted to enable the Commission to 
rule on the merits of a petition filed 
December 12, 1977, appealing the 

Judge's order. 

DATES: Effective February 10, 1978. 

ADDRESS: Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth F. Plumb, Secretary (202) 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On December 12, 1977, the U.S. De¬ 
partment of Justice, State of Alaska, 
and Midcontinent Petroleum Product 
Shippers (Petitioners) filed a “Petition 
for Administrative Review and for 
Suspension of Procedural Dates” in 
the above-designated proceeding. By 
notice issued January 4, 1978, (43 FR 
1532, January 10, 1978) the time for 
filing briefs ordered by the Presiding 
Judge was postponed to February 15, 
1978. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4655 Filed 2-21-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ID-15911 

SOL BURSTEIN 
Termination 

February 15.1978. 
By Order issued February 5, 1978, 
Mr. Burstein was authorized, pursuant 


to section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 

Director, vice president, Wisconsin Electric 
Power Co. 

Director, vice president (nuclear plant), Wis¬ 
consin Michigan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night, December 31. 1977, Mr. Bur¬ 
stein no longer holds the above-men¬ 
tioned interlocking positions. Since 
Mr. Burstein no longer serves in inter¬ 
locking positions for which authoriza¬ 
tion under section 305(b) is necessary. 
Docket No. ID-1591 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the States 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4691 Filed 2-21-78: 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ID-17911 

ROBERT H. GORSKE 
Termination 

February 15. 1978. 

By Order issued August 18, 1976, Mr. 
Gorske was authorized, pursuant to 
section 305(b) of the Federal Power 
Act. to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 

Vice president, Wisconsin Electric Power 

Co. 

Director, vice president, Wisconsin Michi¬ 
gan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night. December 31. 1977, Mr. Gorske 
no longer holds the above-mentioned 
interlocking positions. Since Mr. 
Gorske no longer serves in interlock¬ 
ing positions for which authorization 
under section 305(b) is necessary, 
Docket No. ID-1791 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4090 Filed 2-21-78; 8:45 am) 
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[6740-02] 

CProject No. 420] 

KETCHIKAN PUBLIC UTILITIES 
Application for Spillway Modification 

February 15,1978. 

Public notice is hereby given that an 
application was filed on January 31, 
1978, under the Federal Power Act, 16 
U.S.C. §§791a-825r. by Ketchikan 
Public Utilities (Applicant) (Corre¬ 
spondence to: Donald D. Bowey, Assis¬ 
tant City Utilities Manager, Ketchi¬ 
kan Public Utilities, 334 Front Street, 
P.O. Box 7300, Ketchikan, Alaska 
99901) for a modification of the spill¬ 
way at Project No. 420 known as the 
Ketchikan Lakes Project. The project 
is located on Ketchikan Lake in Revil- 
lagigedo Island, Alaska, near the City 
of Ketchikan and affects lands of the 
United States within the Tongass Na¬ 
tional Forest. 

The Applicant seeks authorization 
to improve the spillway at the Ketchi¬ 
kan Lake Dam. The work would con¬ 
sist of removal of the existing gated 
spillway and its replacement by an un¬ 
controlled ogee-crest spillway. There 
would be no change in normal reser¬ 
voir levels. This construction is neces¬ 
sary to improve the existing spillway 
in order that it may pass the probable 
maximum flood. The Department of 
Agriculture, U.S. Forest Service, and 
the Alaska Department of Fish and 
Game have stated their approval of 
the proposal. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 10, 1978, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission's Rules 
of Practice and Procedure. 18 CFR 
518 or § 1.10 (1977). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

The application is on file with the 
Commission and is available for public 

inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4688 Filed 2-21-78; 8:45 am] 


[6740-2] 

[Docket No. CP77-424] 

MIDWEST NATURAL GAS CORF. AND TEXAS 
GAS TRANSMISSION CORF. 

Ordor Directing Physical Connection of Facili¬ 
ties and Delivery of Natural Gas; Correction 

February 10, 1978. 

In FR Doc. 77-35522, issued Decem¬ 
ber 6, 1977 and appearing at page 
62535 in the Federal Register for 
Tuesday, December 13, 1977, make the 
following correction: 

On page 62535, third column, three 
lines from the bottom of the third full 
paragraph, add the word ‘'proposal” 
after the words ”• • • under the • • 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4694 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ID-1575] 

JOHN P. REEVE 
Termination 

February 15. 1978. 

By Order issued May 26, 1969, Mr. 
Reeve w as authorized, pursuant to sec¬ 
tion 305(b) of the Federal Power Act, 
to hold the following positions pend¬ 
ing further Order of the Federal 
Power Commission in regard thereto: 

Director, Wisconsin Electric Power Co. 
Director, Wisconsin Michigan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o'clock mid¬ 
night, December 31, 1977, Mr. Reeve 
no longer holds the above-mentioned 
interlocking positions. Since Mr. 
Reeve no longer serves in interlocking 
positions for which authorization 
under section 305(b) is necessary. 
Docket No. ID-1575 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4687 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ID-1769] 

NICHOLAS A. RICO 
Termination 

February 15,1978. 

By Order issued December 31, 1975, 
Mr. Ricci was authorized, pursuant to 
section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 
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Vice president, Wisconsin Electric Power 
Co. 

Vice president. Wisconsin Michigan Power 
Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o'clock mid¬ 
night, December 31, 1977, Mr. Ricci no 
longer holds the above-mentioned in¬ 
terlocking positions. Since Mr. Ricci 
no longer serves in interlocking posi¬ 
tions for which authorization under 
section 305(b) is necessary. Docket No. 
ID-1769 is hereby terminated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4689 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. CP76-322] 

TENNESSEE GAS FIFELINE CO. AND EAST 
TENNESSEE NATURAL GAS CO. 

Fotition To Amand 

February 15, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 F.R. 46267 (September 15, 1977), 
the Federal Power Commission ceased 
to exist and its functions and regula¬ 
tory responsibilities were transferred 
to the Secretary of Energy and the 
Fede ral E nergy Regulatory Commis¬ 
sion (FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1,1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 
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NOTICES 


Take notice that on February 6, 
1978, Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Tex. 77001, 
and East Tennessee Natural Gas Co. 
(East Tennessee), P.O. Box 10245, 
Knoxville. Tenn. 37919 (Petitioners), 
filed in Docket No. CP76-322 a peti¬ 
tion to amend the order of June 30, 
1976 (56 FPC-) issued by the Fed¬ 

eral Power Commission (FPC) in the 
instant docket pursuant to section 7<c) 
of the Natural Gas Act and section 
2.79 of the Commission's General 
Policy and Interpretations (18 CFR 
2.79) so as to provide for the transpor¬ 
tation of natural gas for Stauffer 
Chemical Co. (Stauffer) for an addi¬ 
tional source, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to 
public inspection. 

It is indicated that pursuant to the 
Commission’s order of June 30, 1976, 
Petitioners were authorized, inter alia, 
to transport up to 1,700 Mcf of natural 
gas per day for Stauffer, which vol¬ 
umes were to be produced by Texas 
Pacific Oil Co., Inc. (Texas Pacific) 
from wells located in Calcasieu Parish, 
La. Petitioners indicate that they are 
presently transporting such volumes 
for Stauffer pursuant to such authori¬ 
zation and pursuant to a transporta¬ 
tion contract dated March 29, 1976, 
among Petitioners and Stauffer. Such 
transportation contrast is on file in 
Tennessee’s FERC Gas Tariff, Sixth 
Revised Volume No. 2 as Rate Sched¬ 
ule T-34, and in East Tennessee's 
FERC Gas Tariff, Original Volume 
No. 2 as Rate Schedule T-l, it is 
stated 

The petition indicates that produc¬ 
tion from the Texas Pacific wells in 
the Beckwith Creek Field has declined 
to a total production, for the three in¬ 
dustrial consumers involved in this 
proceeding, of between 600 and 800 
MCF of gas per day, and that as a 
result of this declining production and 
in view of Stauffer’s continued need 
for these volumes of gas, Stauffer has 
arranged to purchase additional gas 
supplies, for the remainder of the 
term for which authorization herein 
has been granted, from Texas Pacific 
Oil Co. (UK), Inc. (Texas Oil) at an 
Initial price of $2 per million Btu's. It 
is stated that the gas to be sold by 
Texas Oil to Stauffer would be pro¬ 
duced from the Waveland Field in 
Hancock County, Miss. It is indicated 
that Texas Oil and Stauffer have en¬ 
tered into a gas purchase agreement 
dated December 14, 1977, which pro¬ 
vides for the delivery to Tennessee, for 
the account of Stauffer, of up to 650 
Mcf of natural gas per day. 

Tennessee is requesting authoriza¬ 
tion herein to transport gas for 
Stauffer from an additional receipt 
point. It is stated that Tennessee and 
Stauffer have entered into a new 


transportation contract dated Febru¬ 
ary 2. 1978, which contract supersedes 
the March 29, 1976 transportation con¬ 
tract (Tennessee's Rate Schedule T- 
34) and provides for an additional re¬ 
ceipt point. It is further stated that 
East Tennessee is also a party to the 
contract, however, there is to be no 
change in the transportation service 
rendered by East Tennessee. Tennes¬ 
see would receive gas from Texas Oil 
at Tennessee’s Side Valve 530B-1Q2 in 
Hancock County. Miss., and transport 
equivalent volumes to Tennessee's Lo- 
belville sales meter station delivery 
point to East Tennessee for the ac¬ 
count of Stauffer, it is stated. 

The petition states that Tennessee 
would charge Stauffer each month for 
transportation service a charge of 
22.17 cents per Mcf delivered by Ten¬ 
nessee to East Tennessee for the ac¬ 
count of Stauffer. It is stated that 
such transportation charge is based on 
Tennessee's system average haul cost 
applied to the miles of haul from the 
principal receipt point (Side Valve 
530B-102) to the delivery point to East 
Tennessee. Tennessee would receive 
each day. for its fuel and use require¬ 
ments, a volume of natural gas equal 
to 3.2 percent of the volumes trans¬ 
ported for Stauffer each day. it is said. 

Petitioners indicate that the total 
volumes they propose to transport 
would not exceed the previously au¬ 
thorized maximum daily transporta¬ 
tion quantity for Stauffer. It is indi¬ 
cated that the additional source of gas 
proposed to be transported hereunder 
is not available to the interstate 
market, and that the subject gas 
would be used by Stauffer for priority 
2 uses. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 3, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-4692 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. G-65081 

TEXAS EASTERN TRANSMISSION CORE. AND 

TRUNKLINE GAS CO. 

Petition To Amend 

February 15. 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 8tat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 

1977. 

The "savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(aXl) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on February 3, 

1978, Texas Eastern Transmission 
Corp. (Texas Eastern), P.O. Box 2521, 
Houston. Tex. 77001, and Trunkline 
Gas Co. (Trunkline), P.O. Box 1642, 
Houston. Tex. 77001 (Petitioners), 
filed in Docket No. G-6508 a petition 
to amend the order of October 19. 
1976 (57 FPC), issued by the Federal 
Power Commission (FPC) in the in¬ 
stant docket pursuant to section 7(c) 
of the Natural Gas Act so as to pro¬ 
vide for an increase in the total autho¬ 
rized cast to construct facilities neces¬ 
sary to establish the additional ex¬ 
change point in Beauregard Parish, 
La., and an increase in the size of the 
meter run from 4-inch to 10-lnch. all 
as more fully set forth in the petition 
to amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
Commission's order of October 19, 
1976, Petitioners were authorized to 
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NOTICES 


construct an additional point of ex¬ 
change located at the intersection of 
Petitioners pipelines in Beauregard 
Parish, La. Such additional exchange 
point was to consist of taps, intercon¬ 
necting piping and a single 4-inch mea¬ 
suring and regulating station, all at 
an estimated cost of $66,179, it is 
stated. 

Petitioners state that after comple¬ 
tion of construction and compilation 
of total costs of the project it became 
apparent that the total costs would 
exceed the estimated and authorized 
costs. Petitioners further state that 
after initial filing of the petition to 
amend on May 7. 1976, it was deter¬ 
mined that a 10-inch meter run to¬ 
gether with larger valves and piping 
should be installed, and that due to an 
oversight petitioners failed to file, or 
discuss w r ith its construction personnel 
the necessity therefor. 

Consequently, Petitioners request 
that the Commission amend its order 
of October 19, 1977, so as to provide 
for the construction of a 10-inch 
meter run at a total cost of $141,379. 
Petitioners assert that increased costs 
are attributable to (1) an increase in 
the size of the meter run and (2) un¬ 
derestimating or omission of appurte¬ 
nant facilities and installation costs. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 8, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the National Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4693 Filed 2-21-78; 8:45 am] 


16740-02] 

[Docket No. ID-U87] 

HOWARD L WARHANEK 
Termination 

February 15,1978. 

By Order issued October 28, 1969, 
Mr. Warhanek was authorized, pursu¬ 
ant to section 305(b) of the Federal 
Power Act, to hold the following posi¬ 
tions pending further Order of the 
Federal Power Commission in regard 
thereto: 


Secretary. Wisconsin Electric Power Co. 
Secretary, assistant treasurer, Wisconsin- 

Michigan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night, December 31, 1977, Mr. War¬ 
hanek no longer holds the above-men¬ 
tioned interlocking positions. Since 
Mr. Warhanek no longer serves in in¬ 
terlocking positions for which authori¬ 
zation under section 305(b) is neces¬ 
sary. Docket No. ID-1487 is hereby 
terminated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the States 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4686 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-211] 

ALABAMA POWER CO. 

Notica of Filing 

February 15. 1978. 

Take notice that Alabama Power Co. 
(Alabama) on February 7, 1978, ten¬ 
dered for filing an agreement with the 
Utilities Board of the city of Foley, in¬ 
tended as an initial rate schedule. Ala¬ 
bama states that the filing is for the 
proposed Belforest delivery point of 
the Utilities Board of the city of 
Foley. Alabama further states that the 
agreement contains a change in the 
Spanish Fort delivery point, which 
will be changed from a delivery volt¬ 
age of 44 kv to 115 kv and the capacity 
required to be maintained will be in¬ 
creased from 18,000 kva to 25,000 kva. 
Alabama indicates that in connection 
with the above new Belforest delivery 
point and the Spanish Fort changes, 
the existing delivery points of Point 
Clear and Fairhope will be canceled. 

According to Alabama copies of this 
filling were served upon the Utility 
Board of the city of Foley. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
should be filed on or before February 
27, 1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
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mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4838 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ID-1588] 

CHARLES S. McHEER 
Termination 

February 15, 1978. 

By Order issued December 18, 1975, 
Mr. McNeer was authorized, pursuant 
to section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 

Director, President. Wisconsin Electric 

Power Co. 

Director. President, Wisconsin Michigan 

Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night, December 31, 1977, Mr. McNeer 
no longer holds the above-mentioned 
Interlocking positions. Since Mr. 
McNeer no longer serves in interlock¬ 
ing positions for which authorization 
under Section 305(b) is necessary, 
Docket No. ID-1588 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-4639 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Project No. 2818] 

CITY AND BOROUGH OF SITKA, ALASKA 
Land Withdrawal 

February 13, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commisison 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

On September 19, 1977, the City and 
Borough of Sitka, Alaska, filed, as part 
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NOTICES 


of an application for new license 
(major), map Exhibit K-l through K- 
4, inclusive, for the proposed Green 
Lake Project, designated as Project 
No. 2818, and located on the Vodopad 
River near the City of Sitka In the 
State of Alaska. 

Therefore, in accordance with the 
provisions of section 24 of the Act of 
June 10. 1920, as amended, notice is 
hereby given that the land hereinafter 
described, insofar as title thereto re¬ 
mains in the United States, is from the 
date of said filing, reserved from 
entry, location or other disposal under 
the laws of the United States until 
otherwise directed by this Commission 
or by Congress: 

Copper River Meridian, Akaska 

All portions of the following described 
subdivisions lying within 100 feet of the cen¬ 
terline of the transmission line and access 
roads as delimited on map Exhibits K-l and 
K-2: 

T. 55 S.. R. 64 E. (unsurveyed). 

Sec. 34. UJS. Survey No. 3665. 

T. 56 S.. R. 64 E. (unsurveyed). 

Sec. 2. WHNWtt. NVfcSWVi. SWttSWy«; 

Sec. 3. U.S. Survey No. 3665. NEV^NEV*, 
SViNEVi, SEV5»NWV», NEV 4 SEW. 

Sec. 11, NWWNEV 4 . SttNEtt. NV^NWVi. 

SEV<iNWV<i, N*SEV4; 

Sec. 12. NWV4SW*. S^SW 1 *; 

Sec. 13. NWKNEtt, S* 4 NEY 4 . NEttNWW. 
SEV*: 

Sec. 24. NV 4 NEV 4 . SEY 4 NEV 4 . 

T. 56 S., R. 65 E. (unsurveyed), 

Sec. 18, SttNWV.. NttSWm*. 

Sec. 19. SWViNWtt. NV^SWV^, SEVaSWVa, 
SVTYaSEVa; 

Sec. 29. NWV4; 

Sec. 30. NWNEV 4 . SEy 4 NEV 4 . 

All portions of the following described 
subdivisions lying within the project bound¬ 
ary as delimited on map Exhibits K-3 and 
K-4: 

T. 56 S., R. 65 E. (unsurveyed), 

Sec. 21. SViSWW, 

Sec. 26. 8 % 6 WH; 

Sec. 27. SYaNVJYa. S*; 

Sec. 28. SfcNEV 4 . NWV 4 , NttSWtt, SEtt; 
Sec. 29. NEy 4 . NEViNWtt. SWNWy^ 

Sec. 33. NEV^NEW; 

Sec. 34. NEY 4 . NV4NWV4. SEttNWW. 

Sec. 35. NV4, NViSWtt. SEVaSWYa. BEVaI 
Sec. 36, swy4Nwy4, w^swy*. SEy4Swy4. 
SWVaSEVa. 

T. 57 S.. R. 66 E. (unsurveyed). 

Sec. 4. NEV4NEy«. 

Note.— The aforementioned project subdi¬ 
visions are described by the use of protrac¬ 
tion diagrams based upon computations by 
the State of Alaska, Division of Lands. 

The total area of U.S. lands affected 
by this notice is approximately 1,474 
acres of which approximately 29 acres 
are utilized for transmission line pur¬ 
poses and approximately 172 acres are 
utilized for both transmission line and 
project works purposes. Most of the 
project reservoir area was previously 
reserved for power purposes, on De¬ 
cember 2, 1970, by a withdrawal for 
Power Site Classification No. 459. 

Copies of the aforementioned map 
exhibits have been transmitted to the 


Geological Survey, Bureau of Land 
Management, and Forest Service. 

Kenneth F. Plumb, 

Secretary . 

CFR Doc. 78-4646 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Project Nos. 130, 253, 351, 630. and 9971 

COLORADO 

Ordmr Vocofing Load Withdrawal* 

February 13,1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary Issued an order amending DOE 
delegation order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

The Forest Service, U.S. Department 
of Agriculture, has requested that the 
land withdrawals for project Nos. 130, 
253, 351, 630, and 997 be vacated inso¬ 
far as they affect national forest 
lands, thereby requiring Federal 
Energy Regulatory Commission con¬ 
sideration under section 24 of the Fed¬ 
eral Power Act. This order pertains to 
all lands withdrawn for these projects. 
The lands affected by the withdrawals 
are described in the attached land list. 

The applicants for project Nos. 130 
and 253 contemplated construction of 
small diversion-conduit developments 
on Chalk and Denny Creeks, respec¬ 
tively, tributaries of the Arkansas 
River, near the town of Buena Vista, 
in Chaffee County, Colo. Plans for 
both of these projects were abandoned 
and the licenses were surrendered over 
50 years ago. 

The applicant for project No. 351 
contemplated construction of a 2.000- 
horsepower diversion-conduit develop¬ 
ment on South Colony Creek, near 
Crestone Peak, in the upper Arkansas 
River basin. The preliminary permit 
for this project expired on March 6, 
1925, and an application for license 
was not filed. 

The applicant for project No. 630 
contemplated construction of a small 
diversion-conduit development on 
West Lake Creek, a tributary of the 
Eagle River, in the upper Colorado 
River basin. The application for this 
project was denied on January 12, 
1933. 

Project No. 997 was a small (less 
than 100 horsepower) diversion-con¬ 


duit development on Gypsum Creek, a 
tributary of the Eagle River. 

Sixth Principal Meridian, Colorado 

1. Project No. 130 (San Isabel National 
Forest). The following described lands were 
withdrawn pursuant to the filing on Decern 
ber 18, 1920, of an application for license for 
project No. 130 for which the Commission 
(FPC) gave notice of land withdrawal to the 
General Land Office (now Bureau of Land 
Management) by letters dated January 27 
and 29, 1921: 

T. 15 a, R. 79 W.. 

Sec. 28. SVfcNEV^SEUk NWttSEY a. SWYa; 

Bee. 29. SEYaSWKSEYa. SWVaBEYaSEYa, 
EKSEVaSEVa. 

(Approximately 260 acres.) 

All portions of the following tracts lying 
within 25 feet of the center line of the 
transmission line location shown on a map 
designated as “Exhibit C*’ and entitled 
“Detail Map Transmission Line/* and filed 
in the office of the Federal Power Commts 
sion on December 18,1920: 

T. 15 S.. R. 79 W„ 

Sec. 13, EttNE*. NVfeSEtt. SWYaSEVaI 

Sec. 23. NEVaSEYa. SM*SEV 4 ; 

Sec. 24, SWV4NWV4, NWViSWW, 

Sec. 28, NEV 4 NWV 4 . SWViNWtt; 

Sec. 27, SV4NEV4. 

(Approximately 17 acres.) 

2. Project No. 253 (San Isabel National 
Forest). The following described lands were 
withdrawn pursuant to the filing on Sep¬ 
tember 28,1921, of an application for license 
for project No. 253 for which the Commis¬ 
sion (FPC) gave notice of land withdrawal 
to the General Land Office by letter dated 
November 4,1921: 

T. 14 8.. R. 80 W.. 

Sec. 21, W*SEV4. 

(Approximately 80 acres.) 

3. Project No. 351 (San Isabel National 
Forest). The following described lands were 
withdrawn pursuant to the filing on August 
21. 1922. of an application for preliminary 
permit for project No. 351 for which the 
Commission (FPC) gave notice of land with¬ 
drawal to the General Land Office by letter 
dated October 14. 1922, as corrected by 
letter dated May 17.1941: 

T. 24 S.. R. 73 W.. 

Sec. 10. BEYaBEYa; 

Sec. 11. NV4. WMiSWV*; 

Sec. 12, WWNWVi; 

Sec. 14. NWV4NWy4; 

Sec. 15. NEV4NEV4. W^NEV*. SVWTOW. 

Sec. 16, SEViNEVi. SWy4, NftSEtt; 

Sec. 17,S*4NEy4, SEy4. 

(Approximately 1,280 acres.) 

4. Project No. 630 (White River National 
Forest). Portions (acreage not determined) 
of protracted sections 12 and 13 of unsur¬ 
veyed T. 6 S., R. 82*4 W., were withdrawn 
pursuant to the filing on July 28, 1925, of an 
application for preliminary permit for pro¬ 
ject No. 630. A notice of land withdrawal 
was not issued for this project. 

5. Project No. 997 (White River National 
Forest). The following described lands were 
withdrawn pursuant to the filing on June 
14. 1929, of an application for license for 
project No. 997 for which the Commission 
(FPC) gave notice of land withdrawal to the 
General Land Office by letters (2) dated 
August 8,1929: 

T. 6 S.. R. 85 W.. 
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Sec. 4, SHSWm 

Sec. 9. NWV 4 NWV 4 . 

(Approximately 120 acres.) 

All portions of the following tracts lying 
within 50 feet of the center line of the 
transmission line location shown on a map 
designated “Exhibit F“ and entitled “Map 
of the Dam, Powersite. Pipe, and Transmis¬ 
sion Lines,” and filed in the office of the 
Federal Power Commission on June 14, 
1929: 

T. 5 8 .. R. 85 W. (outside National Forest), 

Sec. 32. lots 5. 6 . 

T. 6 S.. R. 85 W., 

Sec. 4. WVfeWVfe. 

( Approximately 13 acres.) 

The Commission accepted the sur¬ 
render of the license for project No. 
997 by order issued October 25. 1951 
(10 FPC 1467), after the project works 
were removed from the Federal lands 
Involved. 

The subject lands have no signifi¬ 
cant power value. 

The Geological Survey has recom¬ 
mended that the land withdrawals for 
the aforementioned projects be vacat¬ 
ed in their entirety. 

The Commission orders: The land 
withdrawal for project Nos. 130, 253, 
351, 630, and 997 are hereby vacated in 
their entirety. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-4847 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. CP77-1651 

COLUMBIA OAS TRANSMISSION CORP. 

Petition To Amond 

February 14, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 


to the FERC by section 402(aXl) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

Take notice that on February 6. 
1978, Columbia Gas Transmission 
Corp. (petitioner), 1700 MacCorkle 
Avenue SE.. Charleston. W. Va. 25314, 
filed in Docket No. CP77-165 a peti¬ 
tion to amend the order of June 13, 
1977, issued by the Federal Power 
Commission in the instant docket (57 

FPC -) pursuant to section 7(c) of 

the Natural Gas Act and section 2.79 
of the Commission’s general policy 
and interpretations (18 CFR 2.79) so 
as to provide for the transportation of 
natural gas for Wheeling-Pittsburgh 
Steel Corp. (Wheeling-Pittsburgh), for 
an extended period of time, all as 
more fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
FPC order of June 13, 1977, petitioner 
was authorized to transport up to 
5,000 Mcf of natural gas per day for 
Wheeling-Pittsburgh for 1 year, with¬ 
out prejudice to petitioner’s filing for 
authorization to extend the subject 
service upon determination of a firm 
price for the second year of the gas 
purchase contract. 

Petitioner states that Wheeling- 
Pittsburgh and McGoldrick Joint ven¬ 
tures No. 1-73 (McGoldrick) have 
agreed to a firm price of $1.85 per Mcf 
for the second year of the gas pur¬ 
chase contract. 

Consequently, petitioner proposes to 
transport the subject gas for Wheel¬ 
ing-Pittsburgh for an extended period 
of 1 year. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 3, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s rule s of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests fUed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hering 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 
Secretary , 

CFR Doc. 78-4619 FUed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-210] 

EDISON SAUIT ELECTRIC 

Proposed Supplement to Electric Service 
Contract 

February 15,1978. 

Take notice that Edison Sault Elec¬ 
tric Co. (Edison), on February 6, 1978, 
tendered for filing a supplemental 
agreement No. 1 between Edison and 
Upper Peninsula Power Co. (Upper 
Peninsula), dated November 10, 1977, 
which agreement wrill supplement an 
existing contract for electric service, 
dated September 19, 1976, between the 
same two parties. Edison states that 
the contract between the two parties, 
dated September 19, 1976, has been 
designated FPC rate schedule No. 7 
(Docket No. ER77-98). Edison further 
states that the proposed supplemental 
agreement provides for a change in 
the rate schedule as provided in the 
contract, dated September 10, 1976, 
under section “Increases or Decreases 
in Rates.’’ 

Edison proposes an effective date of 
November 10, 1977, and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

According to Edison copies of this 
filing were mailed to Upper Peninsula 
Power Co. and the Michigan Public 
Service Commission. 

Any person desiring to be heard or 
to protest said agreement, should file 
a petition to intervene or protest writh 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
writh sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 27, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this agreement are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc. 78-4640 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. CP74-126] 

EL PASO NATURAL GAS CO. 
Amendment to Potitlon To Amond 

February 14.1978. 
Take notice that on February 3, 
1978, El Paso Natural Gas Co. (peti¬ 
tioner). P.O. Box 1492. El Paso, Tex. 
79978, filed in Docket No. CP74-126 an 
amendment to this petition to amend 
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filed herein on Novemeber 23. 1977, 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize the con¬ 
struction and operation of certain tap 
facilities necessary to effectuate the 
exchange of natural gas with Natural 
Gas PipelLne Co. of America (Natural) 
at a proposed new exchange point lo¬ 
cated in Lea County. N. Mex. all as 
more fully set forth in the amendment 
of file with the Commission and open 
to public inspection. 

Petitioner indicated that no Novem¬ 
ber 23, 1977, it filed with the Commis¬ 
sion in the instant docket a petition to 
amend the Federal Power Commis¬ 
sion's (FPC) order of April 2, 1975, as 
amended. In Docket Nos. CP74-162 
and in the instant docket, so as to au¬ 
thorize the establishment of the Eddy 
No. 7 exchange point in Eddy County, 
N. Mex. It is indicated that the subject 
petition is pending before the FERC. 
It is stated that Natural had acquired 
additional natural gas supplies in 
Eddy County, N. Mex., in close prox¬ 
imity to petitioner’s existing gathering 
system which Natural desire to cause 
to be delivered to petitioner under the 
existing gas exchange agreement 
dated September 24, 1973, as amended, 
between petitioner and Natural. Peti¬ 
tioner and Natural have entered into 
amendatory agreement No. 8 dated 
October 12, 1977, further amending 
the exchange agreement in order to 
provide for the Eddy No. 7 exchange 
point, it is said. 

Applicant states that subsequent to 
its filing of November 23, 1977, in the 
instant docket. Natural advised peti¬ 
tioner that it had volumes of natural 
gas which Natural had contracted to 
purchase from Perry R. Bass and Bass 
Enterprises Production co. attribut¬ 
able to their working interest in pro¬ 
duction from the Cleary Federal E. 
Comm No. 1 well which is located in 
proximity to an existing gathering 
system of petitioner. It is stated that, 
in order that Natural may obtain such 
additional natural gas supply, petition¬ 
er and Natural have executed amenda¬ 
tory agreement No. 9, dated December 
1, 1977, further amending the ex¬ 
change agreement, which amendatory 
agreement provides that Natural 
would deliver, or cause the delivery of 
natural gas for its account, to petition¬ 
er at a point on petitioner’s existing 
gathering system in Lea County. N. 
Mex. (Lea No. 4 exchange point). 

Petitioner states that in order to ef¬ 
fectuate the exchange of natural gas 
between Natural and petitioner at the 
Lea No. 4 exchange point, it would be 
necessary for petitioner to construct 
and operate certain tap facilities as 
follows: 

A 4V4-lnch O.D. tap and valve assembly 
with appurtenances, located on petitioner's 
existing 6%-inch O.D. Belco Petroleum 
Corp.-Bass Federal No. 1 well-tie pipeline in 
Lea county. N. Mex. 


Petitioner proposes to finance the 
cost of the facilities constructed under 
the instant proposal through use of in¬ 
ternally generated funds. Natural 
would construct, at its sole expense, 
operate and maintain all facilities nec¬ 
essary for the delivery and measure¬ 
ment of exchange gas deliveries at the 
Lea No. 4 exchange point, it is stated. 
It is indicated that the estimated total 
cost of the above-described facilities is 
$4,350/ 

Arty person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
March 8, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
praticipate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-4620 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. RP72-6 Ignition Fuel and 
Flame Stabilization] 

EL PASO NATURAL GAS CO. 

Presiding Administrative Law Judge’s 
Certification of Question to Commission 

February 14, 1978. 

Take notice that on February 7, 
1978, Presiding Administrative Law 
Judge William Jensen certified to the 
Commission the following question in 
the above-captioned case: 

Were the rulings of the Presiding 
Administrative Law Judge on Decem¬ 
ber 15 and 16, 1977, reported at tran¬ 
script pages 2102-2104, 2407-2409, sup¬ 
ported by the applicable rules of evi¬ 
dence as applied to the record herein, 
as not to be arbitrary or capricious? 
The controversy concerns the admis¬ 
sion for limited purposes of alleged 
evidence tendered by Pacific Gas & 
Electric Co., Southern California 
Edison Co., and San Diego Gas & Elec¬ 
tric Co. The materials were subject to 
a “hearsay” type objection for want of 
any circumstantial guarantees of 
trustworthiness. 

Any person desiring to be heard with 
reference to the certified questions 
should file comments no later than fif¬ 


teen (15) days after Issuance of this 
notice with the Federal Energy Regu 
latory Commission in accordance with 
the requirements of the Commission's 
rules of practice and procedure and 
the regulations under the Natural Gas 
Act. All comments filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a 
party to a proceeding or to participate 
as a party in the hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4631 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ID-1732] 

JERRY G. REMMEL 

Termination 

February 15, 1978. 

By Order issued August 30. 1974, Mr. 
Remmel was authorized, pursuant to 
section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 

Treasurer, Wisconsin Electric Power Co. 

Treasurer, Wisconsin Michigan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night, December 31. 1977, Mr. Remmel 
no longer holds the above-mentioned 
interlocking positions. Since Mr. 
Remmel no longer serves in interlock¬ 
ing positions for which authorization 
under section 305(b) is necessary. 
Docket No. ID-1732 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4641 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-2091 

KANSAS POWER AND LIGHT CO. 

Pro pored Changes on Ratos and Charges 

February 15, 1978. 

Take notice that on February 6, 
1978, The Kansas Power and Light Co. 
(KPL) tendered for filing a newly ex¬ 
ecuted renewal contract dated Janu¬ 
ary 16, 1978, with the City of Alma. 
Kans. for wholesale service to that 
community. KPL states that this is a 
renewal of a similar contract dated De- 
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cember 5. 1967, and designated KPL 
Rate Schedule FPC No. 98. The pro- 
posed effective date is February 1, 
1978, and KPL requests that the Com¬ 
mission waive the notice requirements 
as allowed in section 35.11 of its regu¬ 
lations. According to KPL, the net bill¬ 
ing for the 12 months succeeding the 
proposed change in agreements will be 
$126,701.61. In addition, KPL states 
that copies of the contract have been 
mailed to the City of Alma and the 
State Corporation Commission of 
Kansas. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 27, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F.Plumb, 
Secretary. 

CFR Doc. 78-4643 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. ER78-208] 

KANSAS CITY POWER & LIGHT CO. 

Propotod Tariff Change 

February 15,1978. 

Take notice that on February 6, 
1978, Kansas City Power & Light Co. 
(KCPL) tendered for filing Amenda¬ 
tory Agreement No. 1 to the Municipal 
Participation Agreement between 
KCPL and the City of Independence, 
Mo. (City), KCPL's Rate Schedule No. 
56. 

KCPL states that the purpose of the 
filing Is to: (a) Provide for additional 
points of interconnection and delivery 
between the parties; (b) update Ser¬ 
vice Schedule rate levels to those pres¬ 
ently in effect for other systems inter¬ 
connected with KCPL; and (c) provide 
for transmission service by KCPL to 
the City. 

KCPL requests an effective date 30 
days after the filing date. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with the Commission's Rule s of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 


All such petitions or protests should 
be filed on or before February 27. 
1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4042 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. RP73-97 PGA<78-2)] 

KENTUCKY WEST VIRGINIA GAS CO. 

Propovod Chang* In Rot** 

February 14. 1978. 

Take notice that Kentucky West 
Virginia Gas Co. (Kentucky West) on 
January 30, 1978, tendered for filing 
with the Commission Sixth Revised 
sheet no. 27 to its FPC Gas Tariff, 
First Revised Volume No. 1, to become 
effective March 1, 1978. Kentucky 
West states that the change in rates 
results from the application of the 
Purchase Gas Cost Adjustment provi¬ 
sion in section 9, General Terms and 
Conditions of FPC Gas Tariff, Origi¬ 
nal Volume No. 1, approved by the 
Commission in Docket No. RP73-97 
and the Purchase Gas Cost Adjust¬ 
ment provision in Section 18. General 
Terms and Conditions of FPC Gas 
Tariff, First Revised Volume No. 1. ap¬ 
proved by the Commission in Docket 
No. RP76-93. 

Kentucky West states that a copy of 
its filing has been served upon the 
purchasers and interested state com¬ 
missions and upon each party on the 
service list of Docket No. RP76-93. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Captiol Street NE., 
Washington. D.C. 20426. in accordance 
with section 1.8 and 1.10 of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protest should be filed on or 
before February 22. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4632 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Project Nos. 220 and 091] 

WYOMING 

Ordor Vacating Lond Withdrawal* 

February 13, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

The Forest Service. United States 
Department of Agriculture, has re¬ 
quested that the land withdrawals for 
Project Nos. 220 and 691 be vacated in 
their entirety, thereby requiring Fed¬ 
eral Energy Regulatory Commission 
consideration under Section 24 of the 
Federal Power Act. 

The following described lands (in 
Medicine Bow National Forest) were 
withdrawn pursuant to the filings on 
June 1, 1921, and January 30, 1926, of 
applications for preliminary permit 
for Projects Nos. 220 and 691 respec¬ 
tively. 

Sixth Principal Meridian, Wyoming 
T. 15 N., R. 78 W., 

Sec. 8. SE*4NWK, SWVi (except patented 
mineral lands). Approximately 200 
acres. 

A notice of land withdrawal from 
Project No. 220 was sent to the Gener¬ 
al Land Office (now Bureau of Land 
Management) by letter dated June 25, 
1921. A notice of land withdrawal was 
not sent for Project No. 691. 

The lands lie along the Middle Fork 
Little Laramie River, near the town of 
Centennial, in Albany County. Wyo. 
The applicants for Project Nos. 220 
and 691 contemplated construction of 
a small (100-horsepower) diversion- 
conduit development on the Middle 
Fork Little Laramie River, however, 
both applications were rejected. The 
lands have no significant waterpower 
value as the average flow of this reach 
of the river is only about 10 cfs. 

The Commission orders: The land 
withdrawals for Project Nos. 220 and 
691 are hereby vacated in their entire¬ 
ty. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4618 FUed 2-21-78; 8:45 am] 
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[6740-02] 

[Docket No. RP78-37] 
LAWRENCEBURG GAS TRANSMISSION CORP. 

Proposed Changes In FERC Gas Tariff 

February 13, 1978. 

Take notice that Lawrenceburg Gas 
Transmission Corp. (Lawrenceburg), 
on January 31, 1978, tender ed fo r 
filing proposed changes in its FERC 
Gas Tariff, First Revised Volume No. 
1 . 

The proposed changes would in¬ 
crease revenues from jurisdictional 
sales and service by $33,120 based on 
the twelve months period ended Sep¬ 
tember 30, 1977 as adjusted. In addi¬ 
tion, the proposed change would initi¬ 
ate the use of deferred accounting in 
Lawrenceburg’s Purchase Gas Adjust¬ 
ment. 

Lawrenceburg states that the in¬ 
crease in tariff rates has been occa¬ 
sioned by increases in costs which are 
known and measurable, and which are 
now effective or will become effective 
within nine months of September 30, 
1977. These increased costs include (1) 
operating expenses, (2) costs associat¬ 
ed with increased curtailment, and (3) 
increase in rate of return. 

Lawrenceburg also requests permis¬ 
sion to modify section 2 of the Gener¬ 
al Terms and Conditions of its FERC 
Gas Tariff, First Revised Volume No. 
1 to provide for a Purchase Gas Cost 
Clearing Account as provided for in 
section 154.38(d)(4)(iv) of the Commis¬ 
sion’s regulations under the Natural 
Gas Act. 

Copies of this filing were served 
upon Lawrenceburg’s two jurisdiction¬ 
al wholesale customers and to the in¬ 
terested State commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 24, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-4615 Filed 2-21-78; 8:45 am) 


[6740-02] 

[Docket No. RI77-130) 

MAURICE L BROWN CO. 

Amandod Petition tor Special Relief 

February 14, 1978. 

Take notice that on January 31, 
1978, the Maurice L. Brown Co. 
(Brown), 9229 Ward Parkway, Kansas 
City, Mo. 64114, filed an amended peti¬ 
tion for special relief in the captioned 
docket, pursuant to section 2.76 of the 
Commission’s Rules of Practice and 
Procedure. In its amended petition, 
Brown requests authorization to 
charge $1.3257 per Mcf for gas sold to 
United Gas Pipeline Co. from Newton- 
Whiteside Gas Unit No. 1, Harrison 
County, Tex. 

In its original petition for special 
relief, filed on September 9, 1977 and 
noticed on September 29, 1977, Brown 
requested authorization to charge 
$2.33 per Mcf for the sale of the same 
gas. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 8, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 


Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4621 Filed 2-21-78; 8:45 am] 


[6740-02] 

[Docket No. ER77-5991 

MONTANA POWER CO. 

Agraamant for Sale of Non-Firm Energy 

February 14, 1978. 

Take notice that the Montana 
Power Co. (“Montana”) on February 2, 
1978, tendered for filing in accordance 
with section 35 of the Commission’s 
Regulations a Letter Agreement dated 
February 16, 1977, between Montana 
and San Diego Gas and Electric Co. 
(“San Diego”) providing for the sale of 
non-firm provisional energy. Montana 
also tendered for filing in accordance 
with section 35 of the Commission’s 
Regulations a Letter Agreement dated 
July 27, 1977, that amended the Feb¬ 
ruary 16. 1977 Agreement. 

Montana states that under the 
terms of this Letter Agreement, as 


amended, it will make available to San 
Diego non-firm energy and that San 
Diego will make a like amount of 
energy available to Montana at Mon¬ 
tana’s request prior to June 30, 1977. 

Montana indicates that the terms of 
the Letter Agreement, as amended, 
have been agreed to by the parties and 
would provide to Montana revenues 
from jurisdictional sales of $31,106.43 
and to San Diego revenues from juris¬ 
dictional sales of $12,544 based on the 
period commencing December 1, 1976 
and ending June 30, 1977, the expira¬ 
tion date of the Letter Agreement, as 
amended. 

Montana states further that the rate 
for non-firm energy sold to San Diego 
under this Letter Agreement, as 
amended, is twelve mills per kilowatt 
hour ($0,012) which is approximately 
the maximum specified in Montanas 
FERC Electric Tariff M-l, Rate M-1.3, 
which was submitted for filing on 
August 6, 1976. Montana further 

states that the rate for energy to Mon¬ 
tana under this Letter Agreement, as 
amended, was negotiated to be sixteen 
mills ($0,016) per kilowatt-hour for 
energy purchased prior to June 30, 
1977. 

An effective date of December 1. 
1976 is proposed and waiver of the 
Commission’s notice requirements is 
therefore requested. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 21, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4634 Filed 2-21-78; 8:45 am) 


[6740-02] 

[Docket No. ER77-600] 

MONTANA POWER CO. 

Agraamant for Sala of Firm Enargy 

E'ebruary 14, 1978. 

Take notice that the Montana 
Power Co. (“Montana”) on February 2, 
1978, tendered for filing, in accordance 
with section 35 of the Commission s 
Regulations, a Service Schedule desig 
nated MU-1 under the Interconnec- 
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tion Agreement with Utah Power and 
Light Co. (“Utah") designated Rate 
Schedule No. 27. Montana states that 
this Service Schedule provides for the 
sale of firm energy between Montana 
and Utah and provides for wheeling 
therefor. Montana indicates that the 
proposed Service Schedule MU-1 
would provide revenues from jurisdic¬ 
tional energy sales of $2,350,080 and 
from jurisdictional wheeling service 
therefor of $35,728.50 based upon the 
term of the Agreement that com¬ 
menced September 8, 1976 and ended 
August 31, 1977. 

Montana states that under the 
terms of the proposed Service Sched¬ 
ule MU-1, Montana will make avail¬ 
able to Utah a firm amount of energy 
per month according to a predeter¬ 
mined schedule as given in the Service 
Schedule and will provide wheeling 
therefor. 

Montana states that the rate for 
firm energy under this Service Sched¬ 
ule MU-1 is essentially the same as 
the total rate realized under Service 
Schedule K-l between Montana and 
Utah (S upple ment No. 17 to Rate 
Schedule FERC No. 3). 

An effective date of September 8. 
1976 is proposed and waiver of the 
Commission’s notice requirements is 
therefore requested. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 21, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-4636 FUed 2-21-78; 8:45 ami 


[6740-02] 

(Docket No. ER77-601) 

MONTANA POWER COMPANY 
Salat of Non-firm Energy 

February 14, 1978. 

Take notice that the Montana 
Power Co. ("Montana”) on February 2. 
1978. tendered for filing a Letter 
Agreement dated March 7, 1977, be¬ 
tween Montana and Portland General 
Electric Co. ("Portland”) providing for 
the sale of non-firm energy. Montana 


indicates that the terms of the Letter 
Agreement have been agreed to by the 
parties and would provide to Montana 
revenues from jurisdictional sales of 
$160,560 based on the two sales that 
occurred during August and Septem¬ 
ber of 1975. 

Montana states that under the 
terms of this Letter Agreement, Mon¬ 
tana will make available to Portland 
non-firm energy to prevent the immi¬ 
nent consumption of oil in Portland’s 
combustion turbine units. 

Montana states that the rate for 
non-firm energy in this Letter Agree¬ 
ment is the same as the rate in Mon¬ 
tana’s agreement with the Los Angeles 
Department of Water and Power 
dated January 8, 1971, (Rate Schedule 
FERC No. 33). 

An effective date of August 9. 1975. 
is proposed and waiver of the Commis¬ 
sion's notice requirement is therefore 
requested. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 21, 1978. Protests will 
be considered by the Commission in 
determining the appropraite action to 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4633 FUed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. ER77-611] 

MONTANA POWER CO. 

Agreement for Solo of Firm Enorgy and 
Rotorvo Capacity 

February 14, 1978. 

Take notice that The Montana 
Power Co. ("Montana") on February 2, 
1978, tendered for filing, in accordance 
with section 35 of the Commission’s 
Regulations, an Agreement designated 
MW-2 between Montana and The 
Washington Water Power Co. ("Wash¬ 
ington”) for the sale of firm energy 
and reserve capacity. 

Montana states that under the 
terms of this Agreement designated 
MW-2, Montana will make available to 
Washington a firm amount of energy 
per month and Washington will make 
available to Montana reserve capacity 
according to predetermined schedules 
as given in the Agreement. 


Montana indicates that the terms of 
the Agreement have been agreed to by 
the parties and would provide to it rev¬ 
enues from jurisdictional energy sales 
of $1,055,480, and provide to Washing¬ 
ton revenues from jurisdictional ser¬ 
vice of $245,000, based on the ten 
month period ending on June 30, 1977, 
the expiration date of the proposed 
Agreement. 

Montana states that the rate for 
firm energy under the Agreement des¬ 
ignated MW-2 compares favorably 
with the total rate realized under Ser¬ 
vice Schedule K-l between Montana 
and Utah Power and Light Co. (Sup¬ 
plement No. 17 to Rate Schedule 
FERC No. 3). Montana states further 
that the rate for capacity under this 
Agreement is the same as in several 
recent supplements to Montana’s Rate 
Schedule FERC No. 13. 

An effective date of September 1, 
1976, is proposed and waiver of the 
Commission’s notice requirements is 
therefore requested. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 21, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-4635 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. CP78-144] 

NORTHWEST PIPELINE CORP. 

Am«ndm«nt to Application 

February 14. 1978. 

Take notice that on February 2, 
1978, Northwest Pipeline Corp. (Appli¬ 
cant), 315 East Second South. Salt 
Lake City, Utah 84111, filed in Docket 
No. CP78-144 an amendment to its ap¬ 
plication filed in the instant docket 
pursuant to section 7(c) of the Natural 
Gas Act so as to provide for certain op¬ 
erating arrangements between Appli¬ 
cant and Colorado Interstate Gas Co. 
(CIG), all as more fully set forth in 
the amendment on file with the Com¬ 
mission and open to public inspection. 

It is indicated that pursuant to the 
original application filed in the instant 
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docket, Applicant requested authoriza¬ 
tion to transport up to 105 billion 
Btu’s of natural gas for the account of 
Natural Gas Pipeline Co. of America 
(Natural). The amendment states that 
CIG proposes to sell to Natural up to 
100,000 Mcf of natural gas per day 
during the period January 1978 
through December 31, 1978 and that 
Applicant and El Paso Natural Gas 
Co. (El Paso) propose to transport for 
the account of Natural such volumes 
of natural gas as Natural purchases 
from CIG. all as more fully set forth 
in the application filed herein and the 
applications filed by Natural, CIG and 
El Paso in Docket Nos. CP78-133, 
CP78-147 and CP78-159, respectively. 

Applicant states that in conjunction 
with its agreeing to transport the gas 
sold by CIO to Natural. Applicant and 
CIG have informally agreed to certain 
operating arrangements which would 
be in effect during the term of the sale 
to Natural. It is indicated that the op¬ 
erating arrangements between Appli¬ 
cant and CIG are paraphrased as fol¬ 
lows: 

on any day during the period when CIG U 
making a short-term sale to Natural, CIG 
would first reduce its purchase from Appli¬ 
cant In the amount of 50.000 Mcf and such 
volume would be released to Applicant for 
allocation to other long-term on-system cus¬ 
tomers of Applicant On any day that CIG 
does not require any or all of its remaining 
contract demand then such excess volume 
would be sold by CIG to Natural. 

On any day when Applicant's long-term on- 
system customers are unable to use the first 
50.000 Mcf released by CIG then such vol¬ 
umes would be offered by CIG for sale to 
Natural. On any day that Natural Is unable 
to purchase this 50.000 Mcf then Applicant 
may dispose of this volume by either sale to 
a short-term customer or by a reduction in 
its purchase from a Canadian supplier. 

It is stated that in addition to the 
foregoing, CIG expects that their sales 
to Natural would be fairly uniform 
during any given month and that any 
daily fluctuations in CIG's Rocky 
Mountain Sales would be handled 
through CIG’s storage operations 
thereby stabilizing their purchases 
from Applicant. 

It is further stated that the operat¬ 
ing agreements have the potential of 
making up to 50,000 Mcf of natural 
gas available to Applicant's other cus¬ 
tomers should Applicant experience 
gas supply shortage during the 
months of maximum demand on Ap¬ 
plicant's system and that the arrange¬ 
ment would also permit the husband¬ 
ing of storage Inventories during the 
1978 heating season to the extent CIG 
does not require its full contract 
demand; i.e., that demand in excess of 
102,000 Mcf per day. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
March 8, 1978, file with the Federal 
Energy Regulatory Commission, 


Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it In determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 78-4622 Filed 2-21-78; 8:45 am) 


16740-02] 

fDocket No. ER78-165) 

PNILADELPKIA ELECTRIC CO. 

Accepting Filing 

February 13, 1978. 

On January 24, 1978, the Borough of 
Lansdale. Pa. (Lansdale), filed a “Peti¬ 
tion to Extend Date for Filing Protest 
and Motion to Reject" in response to 
the proposed tariff change tendered 
for filing by Philadelphia Electric Co. 
on December 30, 1977, and noticed 
January 6, 1978, in the captioned 
docket. Lansdale’s Protest and Motion 
to Reject was filed concurrently on 
January 24, 1978. 

Upon consideration, notice is hereby 
given that the Protest and Motion to 
Reject filed January 24, 1978, is ac¬ 
cepted. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-4816 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. OR78-61 

POWDER RIVER PIPELINE CORP. 

Complaint 

February 13.1978. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
functions of the Interstate Commerce 
Commission (ICC) pertaining to the 
transportation of petroleum and pe¬ 
troleum by-products by pipeline were 
transferred to the Secretary of the De¬ 
partment of Energy (DOE) and to the 
Fede ral E ner gy R egulatory Commis¬ 
sion (FERC). FERC is an independent 
commission within the DOE, and was 
activated on October 1, 1977. 


By complaint filed January 4, 1978, 
complainants (Powder River Pipeline 
Corp. and The Crude Co.) allege, inter 
alia, that the defendant (Amoco Pipe¬ 
line Co.) is a common carrier by pipe¬ 
line subject to the Interstate Com 
merce Act (IC Act) and by its actions 
is In violation of that Act. Specifically, 
complainants contend that defendant 
has failed to fulfill its duties and obli¬ 
gations prescribed In section 1(4) of 
the IC Act (49 USC §1(4)); and that de¬ 
fendant has unduly prejudiced com¬ 
plainants vis-a-vis complainant's com 
petitors in violation of section 3(1) of 
the IC Act (49 USC § 3(D). 

Section 705 of the DOE Act provides 
that the ICC's rules of practice remain 
In effect and govern the handling of 
all oil pipeline matters by the FERC 
until superseded by lawful order of 
the FERC. 

Rule 33(c) (49 CFR §1100.33(0) re¬ 
quires the defendant to answer a 
formal complaint within 30 days after 
the day on which the complaint was 
served. Rule 32 (49 CFR § 1100.32) dir¬ 
ects the Commission (FERC) to serve 
the complaint on the defendant. Ser 
vice will coincide with issuance of this 
notice. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-4617 Filed 2-21-78; 8:45 ami 


[6740-02] 

[Docket No. ID-1596) 

RUSSELL W. BRITT 
Tormtaation 

February 15. 1978 

By Order issued December 31, 1975, 
Mr. Britt was authorized, pursuant to 
section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission In regard thereto: 

Director, Vice President, Controller, Wis¬ 
consin Electric, Power Co. 

Director, Vice President, Wisconsin Michi¬ 
gan. Power Co. 

Due to the merger of Wisconsin 
Power Co. Into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night. December 31, 1977, Mr. Britt no 
longer holds the above-mentioned in¬ 
terlocking positions. Since Mr. Britt 
no longer serves in interlocking posi¬ 
tions for which authorization under 
section 305(b) Is necessary. Docket No. 
ID-1596 is hereby terminated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the States 
of Wisconsin and Michigan. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-4644 Filed 2-21-78; 8:45 am) 
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[6740-02] 

[Docket No. CP77-297] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 

TENNECO INC, AND EAST TENNESSEE NAT¬ 
URAL GAS CO. 

Petition To Amend 

February 14,1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 

1977. 

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1,1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceedi ng w ould be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on February 6, 

1978, Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Tex. 77001, 
and East Tennessee Natural Gas Co. 
(East Tennessee), P.O. Box 10245, 
Knoxville, Tenn. 37919, filed in Docket 
No. CP77-297 a petition to amend the 

order of April 29, 1977 (57 FPC-). 

issued by the Federal Power Commis¬ 
sion (FPC) in the instant docket pur¬ 
suant to section 7(c) of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR 2.79) so as to provide 
for the transportation of natural gas 
for William L. Bonn ell Co. (Bonnell) 
from an additional source, all as more 
fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
FPC order of April 29. 1977, Petition¬ 


ers were authorized to transport up to 
1,200 Mcf of natural gas per day for 
Bonnell, which volumes were to be 
produced by McLain J. Forman, d.b.a. 
Forman Exploration Co., et al. f 
(Forman) from a well located in Oua¬ 
chita Parish, La. It is indicated that 
Tennessee is presently transporting 
and delivering such volumes of gas to 
East Tennessee for redelivery by East 
Tennessee to Middle Tennessee Natu¬ 
ral Gas Utility District (MTUD), for 
the account of Bonnell, pursuant to 
the above-mentioned authorization 
and pursuant to a transportation con¬ 
tract between Petitioners and Bonnell, 
dated February 17, 1977, which trans¬ 
portation contract is on file in Tennes¬ 
see’s FERC Gas Tariff, Sixth Revised 
Volume No. 2, as Rate Schedule T-41 
and in East Tennessee’s Gas Tariff, 
Original Volume No. 2 as Rate Sched¬ 
ule T-5. 

It is stated that gas production from 
the Foreman well has declined to a 
total production of approximately 800 
Mcf of gas per day, and that Bonnell 
has been advised that even this level 
of production may decline. As a result 
of this, Bonnell has contracted to pur¬ 
chase additional gas supplies, for the 
remainder of the term ending May 31, 
1979, for which authorization herein 
has been granted, from Texas Pacific 
Oil Co. (UK), Inc. (Texas Pacific) at 
an Initial price of $2 per million Btu’s, 
it is said. 

Consequently, Petitioners request 
amendment of the order April 28. 
1977, so as to provide for the transpor¬ 
tation of gas from a second souce, for 
the account of Bonnell. Petitioners 
state that the second source gas is to 
be produced by Texas Pacific from the 
Waveland Field, Hancock County, 
Miss. Petitioners further state that 
they have entered into a transporta¬ 
tion contract dated January 27, 1978, 
which contract supercedes the Febru¬ 
ary 17, 1977, contract and provides for 
an additional receipt point by Tennes¬ 
see. Tennessee has agreed to receive 
gas for the account of Bonnell at an 
additional point of receipt at the inter¬ 
connection of the facilities of Tennes¬ 
see and those of Texas Pacific at Ten¬ 
nessee’s Side Valve 530B-102, located 
in Hancock County, Miss., and to de¬ 
liver such volumes, less volumes for 
the related fuel and use requirements, 
to East Tennessee at Tennessee’s ex¬ 
isting Greenbrier Sales No. 2 Delivery 
Point to East Tennessee, for the ac¬ 
count of Bonnell, it is stated. 

The petition states that Bonnell 
would pay Tennessee each month for 
volumes received at both receipt 
points and transported hereunder: (1) 
a demand charge to be determined by 
multiplying $1.12 by the maximum 
daily quantity, less any demand 
charge credit provided therein, if ap¬ 
plicable; and (2) a volume charge equal 
to 14.32 cents per Mcf multiplied by 


(a) the total of the daily volumes de¬ 
livered during such month or (b) the 
number of days in said month multi¬ 
plied by 66% percent of the maximum 
daily quantity, whichever is greater, 
less any applicable annual minimum 
bill credit as provided therein. The pe¬ 
tition further states that Tennessee 
would receive each day for its fuel and 
use requirements a volume of natural 
gas equal to 3 percent of the volume 
transported for such day. which rate is 
a negotiated rate based on Tennessee's 
system average haul cost applied to 
the mileage for the Hancock County 
receipt point. 

It is indicated that the additional 
source of gas proposed to be transport¬ 
ed hereunder is not available to the in¬ 
terstate Market, and that Bonnell 
would use the subject gas for high pri¬ 
ority 2 uses. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 3. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission's rule s of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rule. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4823 Filed 2-21-78; 8:45 am] 


[6740-02] 

rDocket No. RP75-73 AP<78-1>] 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Chongtt In PERC Go* Tariff 

February 14. 1978. 
Take notice that Texas Eastern 
Transmission Corp. on January 30, 
1978 , tendered for filing as a part of its 
FERC Gas Tariff. Fourth Revised 
Volume No. 1, the following tariff 
sheets: 

Thirty-eighth Revised Sheet No. 14 
Thirty-eighth Revised Sheet No. 14A 
Thirty-eighth Revised Sheet No. 14B 
Thirty-eighth Revised Sheet No. 14C 
Thirty-eighth Revised Sheet No. 14D 

Texas Eastern is reducing Its rates 
due to repayment of advance pay¬ 
ments for gas pursuant to Article V of 
the Stipulation and Agreement under 
Docket No. RP75-73. The proposed ef¬ 
fective date of this reduction in rates 
is March 1. 1978. 


FEDERAL REGISTER, VOL 43, NO. 36—WEDNESDAY, FEBRUARY 22, 1978 









7364 


NOTICES 


Copies of the filing were served on 
the company's jurisdictional custom¬ 
ers and interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE„ 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 22, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-4637 Filed 2-21-78; 8:45 am) 


16740-02] 

[Docket No. ID-1770) 

THOMAS J. CASSIDY 
Torminotion 

February 15, 1978. 

By Order issued December 31, 1975, 
Mr. Cassidy was authorized, pursuant 
to Section 305(b) of the Federal Power 
Act, to hold the following positions 
pending further Order of the Federal 
Power Commission in regard thereto: 

Vice President, Wisconsin Electric Power 
Co. 

Director. Wisconsin Michigan Power Co. 

Due to the merger of Wisconsin 
Power Co. into Wisconsin Electric 
Power Co., effective 12 o’clock mid¬ 
night, December 31, 1977, Mr. Cassidy 
no longer holds the above-mentioned 
interlocking positions. Since Mr. Cas¬ 
sidy no longer serves in interlocking 
positions for which authorization 
under section 305(b) is necessary, 
Docket No. ID-1770 is hereby termi¬ 
nated. 

Notice of the termination of this 
docket is being sent to the appropriate 
regulatory commissions of the states 
of Wisconsin and Michigan. 

Kenneth F. Plumb, 
Secretary. 

(Fit Doc. 78-4645 Filed 2-21-78; 8:45 am) 


[3128-01] 

[DOE/ EIS-0003-D] 

PROTON-PROTON STORAGE ACCELERATOR 
FACILITY (ISABELLE) BROOKHAVEN NA¬ 
TIONAL LABORATORY, UPTON, N.Y. 

Availability of Draft Envlronmontol Impact 
Statomonf 

Notice is hereby given that the U.S. 
Department of Energy (DOE), the suc¬ 
cessor to the Energy Research and De¬ 
velopment Administration (ERDA), 
has issued a draft Environmental 
Impact Statement, DOE/EIS-0003-D, 
Porton-Proton Storage Accelerator Fa¬ 
cility (Isabelle). Brookhaven National 
Laboratory, Upton, N.Y. The state¬ 
ment was prepared pursuant to imple¬ 
mentation of the National Environ¬ 
mental Policy Act of 1969 to provide 
environmental input into DOE’S pro¬ 
posed legislative action requesting 
funds for the construction and oper¬ 
ation of a proton-proton colliding 
beam accelerator (Isabelle). The state¬ 
ment assesses the potential increment¬ 
al environmental impacts associated 
with the construction and operation of 
Isabelle at the Brookhaven National 
Laboratory. 

Copies of the draft Environmental 
Impact Statement have been distribut¬ 
ed for review and comment to appro¬ 
priate Federal, New York State and 
local agencies, and other organizations 
and individuals who are known to 
have an interest in the activities at the 
site. 

Copies of the statement are avail¬ 
able for public inspection at the DOE 
public document rooms located at: 

DOE Headquarters. 20 Massachusetts 
Avenue NW.. Washington, D.cr 
Albuquerque Operations Office. National 
Atomic Museum, Kirtland Air Force Base 
East. Albuquerque, N. Mex. 

Brookhaven National Laboratory. Research 
Library. Upton. N.Y. 

Chicago Operations Office. 9800 South Cass 
Avenue, Argonne, Ill. 

Chicago Operations Office, 175 West Jack- 
son Boulevard, Chicago. Ill. 

Idaho Operations Office. 550 Second Street. 
Idaho Falls, Idaho. 

Nevada Operations Office, 2753 South High¬ 
land Drive, Las Vegas, Nev. 

Oak Ridge Operations Office, Federal 
Building, Oak Ridge, Tenn. 

Richland Operations Office. Federal Build¬ 
ing. Richland. Wash. 

San Francisco Operations Office. 1333 
Broadway. Oakland, Calif. 

Savannah River Operations Office. Savan¬ 
nah River Plant, Aiken, S.C. 

Comments and views concerning the 
draft Environmental Impact State¬ 
ment are requested from other inter¬ 
ested agencies, organizations and indi¬ 
viduals. Single copies of the statement 
will be furnished for review and com¬ 
ment upon request addressed to W. H. 
Pennington. Director, Office of NEPA 
Coordination, Mail Station E-201, U.S. 
Department of Energy. Washington, 


D.C. 20545, 301-353-4241. Comments 
should be sent to the same address. 

In accordance with the guidelines of 
the Council on Environmental Qual¬ 
ity, those submitting comments on the 
draft Environmental Impact State¬ 
ment should endeavor to make their 
comments as specific, substantive, and 
factual as possible without undue at¬ 
tention to matters of form in the 
impact statement. However, it would 
assist in the review of the comments if 
the comments were organized in a 
manner consistent with the structure 
of the draft Environmental Impact 
Statement. Emphasis should be placed 
specifically on the assessment of the 
environmental impacts of construction 
and operation of Isabelle, and the ac¬ 
ceptability of those impacts on the 
quality of the environment, particular¬ 
ly as contrasted with the impacts of 
reasonable alternatives to the pro¬ 
posed action. Commenting entities 
may recommend modifications and/or 
new alternatives that will enhance en¬ 
vironmental quality and avoid or mini¬ 
mize adverse environmental impacts. 

Copies of comments received on the 
draft Environmental Impact State 
ment will be placed in the above refer 
enced locations for inspection and will 
be considered in the preparation of 
the final Environmental Impact State¬ 
ment, if received on or before April 24, 
1978. 

Dated at Washington, D.C. this 14th 
day of February 1978. 

For the United States Department 
of Energy. 

William S. Heffelfingeb. 

Director of Administration. 

(FR Doc. 78-4649 Filed 2-21-78; 8:45 am) 


[3128-01] 

VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTERNATION¬ 
AL ENERGY PROGRAM 

Moating 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
notice is hereby provided of the fol¬ 
lowing meeting: 

A meeting of the Industry Supply 
Advisory Group (ISAG) of the Indus¬ 
try Advisory Board (LAB) to the Inter¬ 
national Energy Agency (IEA) will be 
held on March 2 and 3, 1978, at the of¬ 
fices of Standard Oil Co. of California, 
575 Market Street, San Francisco. 
Calif., beginning at 9:30 a.m. on March 
2. The agenda is as follows: 

1. Opening remarks. 

2. Second IEA Allocation Systems 
Test, including: 

A. Government Clearances and Se¬ 
curity—Status of U.S. Government 
and EEC clearances; Exchange of in- 
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formation and data; Security of data: 
Restrictions on ISAG members' use of 
information and data: ISAG communi¬ 
cations; U JS. Government and EEC 
monitoring; and Recordkeeping re¬ 
quirements. 

B. Organization—ISAG organization; 
Secretariat organization; and Rela¬ 
tionship with other groups. 

C. Administration—OECD facilities, 
offices, meals: Reference material and 
working aids; Housing; Arrvial and de¬ 
parture of personnel; and Handling of 
costs. 

D. Review ISAG Data Formats. 

E. Procedures—Review ISAG func¬ 
tions, Supply Coordination Group, 
Country Supply Group, and Supply 
Analysis Group. Review Secretariat, 
NESO activity. Review activities 
during a cycle, and Detailed handling 
of Voluntary Offers. 

F. March 9-10 Reporting Company 
meeting agenda. 

3. Closing Remarks/Future Meet¬ 
ings. 

As provided in section 
252(c)(lXA)(li) of the Energy Policy 
and Conservation Act. this meeting 
will not be open to the public. 

Issued in Washington, D.C., Febru¬ 
ary 15, 1978. 

William S. Heffflfinger, 
Director of Administration, 
Department of Energy. 

(FR Doc. 78-4751 Piled 2-21-78; 8:45 am] 


[ 3128 - 01 ] 

(ERA Docket Nos. 77-007-LNG and 77-011- 
LNG, and FPC Docket Nos. CP70-196. 
CP77-216, and CP77-217] 

DELEGATION AND ASSIGNMENT OF FUNC¬ 
TIONS BY THE SECRETARY OF ENERGY TO 
THE FEDERA1 ENERGY REGULATORY COM¬ 
MISSION RELATING TO DISTRIGAS CORP. 
ANO DISTRIGAS Of MASSACHUSETTS CORP. 

AGENCY: Department of Energy. 
ACTION: Notice. 

SUMMARY: Notice is hereby given of 
the delegation and assignment by the 
Secretary of Energy to the Federal 
Energy Regulatory Commission of the 
authority to carry out functions vested 
in the Secretary under the Depart¬ 
ment of Energy (DOE) Organization 
Act as those functions relate to the de¬ 
cision of all issues pending for resolu¬ 
tion in Distrigas Corp. and Distrigas of 
Massachusetts Corp., ERA Docket Nos. 
77-007-LNG and 77-011-LNG, FPC 
Docket Nos. CP70-196. et al.. CP77- 
216, and CP77-217, to the extent such 
Issues have not been decided by the 
Order on Importation of Liquefied 
Natural Gas from Algeria in ERA 
Docket No. 77-011-LNG, December 31, 

1977. 

EFFECTIVE DATE: February 22, 

1978. 


NOTICES 

FOR FURTHER INFORMATION 
CONTACT: 

Martin S. Kaufman, Department of 

Energy, Office of General Counsel, 

12th and Pennsylvania Avenue, NW., 

Room 5116, Washington, D.C. 20461, 

Telephone: 202-566-9380. 

SUPPLEMENTARY INFORMATION; 
The Department of Energy (DOE) was 
established by the DOE Organization 
Act, Pub. L. 95-91, 42 UH.C. 7101. et 
seq. (1977) (the Act), which was en¬ 
acted on August 4, 1977. The effective 
date of the Act was prescribed as Octo¬ 
ber 1, 1977 by Executive Order 12009, 
dated September 13. 1977 (42 FR 
46267. September 15, 1977). 

Sections 401-407, 503 and 504 of the 
Act set forth the jurisdiction and au¬ 
thority of the Federal Energy Regula¬ 
tory Commission (the Commission), 
the independent regulatory commis¬ 
sion within DOE. These sections de¬ 
scribe those functions previously per¬ 
formed by the Federal Power Commis¬ 
sion and the Interstate Commerce 
Commission that are transferred to, 
and vested in, the Commission by the 
Act. These sections also describe the 
role with respect to appeals of certain 
Remedial Orders issued by the Secre¬ 
tary, and its role with respect to den¬ 
ials of adjustments to certain rules, 
regulations and orders issued by the 
Secretary. 

In addition to jurisdiction over the 
functions transferred to, and vested in, 
the Commission by the Act, section 
402(e) provides that the Commission 
will have jurisdiction over other mat¬ 
ters that the Secretary may assign to 
it, after public notice is given of such 
assignment: 

In addition to the other provisions 
of this section, the Commission shall 
have jurisdiction over any other 
matter which the Secretary may 
assign to the Commission after public 
notice • • •. 

Section 642 of the Act gives the Sec¬ 
retary a general power of delegation: 

Except as otherwise expressly prohibited 
by law, and except as otherwise provided in 
this Act, the Secretary may delegate any of 
his functions to such officers and employees 
of the Department as he may designate, and 
may authorize such successive redelegations 
of such functions within the Department as 
he may deem to be necessary or appropri¬ 
ate. 

Pursuant to these provisions of the 
Act, public notice is hereby given that 
the Secretary delegates and assigns to 
the Commission the authority to carry 
out certain functions which by the Act 
are transferred to, and vested in. the 
Secretary. The assignment is in the 
form of a delegation, as are all deleg&r 
tions of authority made by the Secre¬ 
tary. 

On December 31, 1977 the Adminis¬ 
trator of the Economic Regulatory Ad¬ 
ministration, acting pursuant to DOE 
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Delegation Order 0204-4, October 1, 
1977, issued an Order on Importation 
of Liquefied Natural Gas from Algeria 
in Distrigas Corp. and Distrigas of 
Massachusetts Corp., ERA Docket No. 
77-011-LNG. That Order approved the 
importation of LNG into the U5. from 
Algeria. 

The delegation herein gives to the 
Commission the authority to carry out 
such functions as are vested in the 
Secretary to regulate natural gas im¬ 
ports under Section 301 and 402(f) of 
the DOE Act with respect to all of the 
Issues remaining to be decided In relat¬ 
ed applications currently pending 
before DOE. These include issues re¬ 
lating to environment and safety in¬ 
herent in the siting of an LNG termi¬ 
nal facility at Everett, Massachusetts, 
the construction of additional facili¬ 
ties at that site, approval of rates and 
tariffs, and authorization of sales for 
resale, in Distrigas Corp. and Distrigas 
of Massachusetts Corp., ERA Docket 
Nos. 77-007-LNG and 77-011-LNG, 
FPC Docket Nos. CP70-196. et al., 
CP77-216 and CP77-217. which issues 
arise out of the applications filed by 
Distrigas Corp. and Distrigas of Mas¬ 
sachusetts Corp., to the extent that 
such issues have not been decided by 
the Order on Importation of Liquefied 
Natural Gas From Algeria, ERA 
Docket No. 77-011-LNG, December 31, 
1977. The delegation order authorizes 
the Commission to impose such con¬ 
tingency plan requirements as the 
Commission deems necessary and ap¬ 
propriate. 

(Department of Energy Organization Act, 
Pub. L. 95-91; E. O. 12009. 42 FR 46267.) 

Issued in Washington. D.C., on Feb¬ 
ruary 15, 1978. 

William S. Heffelfinger, 

Director of Administration. 

Department or Enercy, Delegation Order 

No. 0204-14. to the Federal Energy Regu¬ 
latory Commission 

Pursuant to the authority vested In me as 
the Secretary of Energy ( 'Secretary") and 
by sections 642 and 402(e) of the Depart¬ 
ment of Energy Organization Act (Pub. L. 
95-91), (the "DOE Act") there is hereby del¬ 
egated and assigned to the Federal Energy 
Regulatory Commission ("FERC") the au¬ 
thority to carry out such functions as are 
vested in the Secretary pursuant to his au¬ 
thority to regulate the exports or imports of 
natural gas under sections 301 and 402(f) of 
the DOE Act with respect to all issues 
which are the subject of applications in Dis- 
trigas Corp. and Distrigas of Massachusetts 
Corp., Federal Power Commission Docket 
Nos. CP70-196, et al.. CP77-216 and CP77- 
217. In exercising the authority delegated 
by this Order the FERC is specifically au¬ 
thorized to exercise any authority otherwise 
vested in the Secretary to impose such con¬ 
tingency plan requirements as the FERC 
deems necessary and appropriate. 

Thes e mat ters are delegated and assigned 
to the FERC only to the extent that they 
have not been decided in the Order on Im¬ 
portation of Liquefied Natural Gas from Al- 
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geria. In Distrlgas Corp . and Distrlgas of 
Massachusetts Corp., ERA Docket No. 77- 
011-LNG. December 31. 1977. 

The authority delegated to FERC may be 
further delegated In whole or in part, as 
may be appropriate. 

All actions pursuant to authority delegat¬ 
ed prior to this Order or pursuant to any 
authority delegated by this Order taken 
prior to and in effect on the date of this 
Order are hereby confirmed and ratified, 
and shall remain in full force and effect as 
if taken under this Order, unless or until re¬ 
scinded. amended or superseded. 

This Order is effective February 22. 1978. 

James R. Schlesinger, 
Secretary of Energy. 

[FR Doc. 78-4752 Filed 2-17-78; 12:08 pm] 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[CC Docket Nos. 78-56 and 78-57; File Nos. 
6987-C2-P-70 and 6968-C2-P-70] 

AIR COMMUNICATIONS CO. AND WESTERN 
MOBILPHONE, INC 

Memorandum Opinion and Ordor; Designating 
Applications for Consolidated Hearing on 
Stated Issues 

Adopted February 10.1978. 

Released: February 15. 1978. 

In re applications of Air Communi¬ 
cations Co. for a construction permit 
to establish new air-ground facilities in 
the Domestic Public Land Mobile 
Radio Service at Albuquerque, N. Mex. 
and Western Mobilphone, Inc. for a 
construction permit to establish new 
air-ground facilities in the Domestic 
Public Land Mobile Radio Service at 
Albuquerque, N. Mex. 

1. The Commission, by the Chief of 
the Common Carrier Bureau acting 
pursuant to delegated authority, has 
before it an application filed on April 
27. 1970, by Air Communications Com¬ 
pany. File No. 6967-C2-P-70, and an 
application filed on April 27, 1970. by 
Western Mobilphone, Inc., File No. 
6968-C2-P-70. Each application is for 
a construction permit to establish new 
air-ground facilities in the Domestic 
Public Land Mobile Radio Service 
(DPLMRS) at Albuquerque. N. Mex. 
Three other applications to establish 
new air-ground facilities in the 
DPLMRS at Albuquerque. N. Mex. 
were also received, but were subse¬ 
quently withdrawn at various times. 
Amendments to the applications pres¬ 
ently under consideration were re¬ 
quested and received during the pro¬ 
cessing period. Attempts to settle this 
matter without a hearing have proved 
fruitless. 

2. Since the above-referenced appli¬ 
cations request authority to serve the 
same location, * 1 2 a comparative hearing 
must be held to determine which ap¬ 
plicant, if any, would best serve the 


public interest. Ashbacker Radio Corp. 
v. FCC, 326 U.S. 327 (1945). In this 
regard, we find the applicants to be le¬ 
gally. financially, technically, and oth¬ 
erwise qualified to construct and oper¬ 
ate the proposed facilities. 

3. In view of the foregoing. It is or¬ 
dered , Pursuant to section 309(e) of 
the Communications Act of 1934, as 
amended, that the application of Air 
Communications Co., File No. 6967- 
C2-P-70. and the application of West¬ 
ern Mobilphone, Inc., File No. 6968- 
C2-P-70, are designated for hearing in 
a consolidated proceeding upon the 
following issues: 

(a) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the maintenance, personnel, and facili¬ 
ties pertaining thereto; and 

(b) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, what disposition of the 
above-referenced applications, would 
best serve the public interest, conve¬ 
nience and necessity. 

4. It is further ordered. That the 
hearing shall be held at the Commis¬ 
sion's offices in Washington, D.C., at a 
time and place and before an Adminis¬ 
trative Law Judge to be specified in a 
subsequent Order. 

5. It is further ordered. That the 
Chief, Common Carrier Bureau, is 
made a party to the proceeding. 

6. It is further ordered. That the ap¬ 
plicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221(c) 
of the Rules within 20 days of the re¬ 
lease date hereof, a written notice 
stating an intention to appear on the 
date for the hearing and present evi¬ 
dence on the issues specified in this 
Memorandum Opinion and Order. 

Philip V. Permut, 
Acting Chief, 
Common Carrier Bureau. 

[FR Doc. 78-4674 Filed 2-21-78; 8:45 am] 


[6712-01] 

[SS Docket No. 78-55; File No. 9046-PS-28] 

MARTHA SUSAN TOMS 

Memorandum Opinion and Ordor Designating 
Application for Hearing on Stated Itsuat 

Adopted: February 14, 1978. 

Released: February 15, 1978. 

By the Chief, Safety and Special 
Radio Services Bureau: 

In re applications of Martha Susan 
Toms, t/a Gene's 24 Hour Towing Ser¬ 
vice. 9900 Cherry Tree Lane. Silver 
Spring, Md. 20901, for authorizations 


•In Docket No. 16073. 22 FCC 2d 716 
(1969). the Commission decided that no 
more than one licensee may be authorized 
to operate at any given location. Id. at 720. 


for new facilities in the automobile 
emergency radio service. 

1. The Chief. Safety and Special 
Radio Services Bureau (the Bureau), 
has before him for consideration the 
above-captioned application filed Feb 
ruary 6, 1978, by Martha Susan Toms 
t/a Gene's 24 Hour Towing Service 
(Toms) and related correspondent 
from Toms. 

2. The applicant has stated to the 
Bureau that in 1977 an application 
was filed, in longhand, in her behaL' 
for the radio authorization she here 
seeks, but it was returned by the 
Bureau because our procedures re 
quire that such applications be type 
written. The application was resubmit¬ 
ted, but was again returned to Toms 
because of other defects. 

3. When the application was re¬ 
turned to Toms for the second time, 
she telephone the Bureau to state thai 
she could not understand the reason 
for return of her application because 
it had been granted and she had been 
operating her radio facilities for two 
months. She added that she had a 
radio license posted on the wall of her 
premises which bore a call sign. She 
told the Bureau that she had pur 
chased the radios from her employee. 
David L. Bissett (Bissett), and Robert 
C. Gibson (Gibson), who is not her em¬ 
ployee but who holds a Second Class 
Radiotelephone Operator's Permit 
from the Commission; that Bissett had 
performed certain acts to install the 
radios in her vehicles and premises; 
and that she understood that an au¬ 
thorization had been obtained from 
the Commission for her use of the 
radios. The Bureau advised Toms that 
no license had been issued to her; that 
no call letters had been assigned; and 
that her use of the radios was Illegal 
and should be terminated immediate¬ 
ly. 

4. Toms has amended and refiled her 
application, which is now before the 
Bureau, together with a written sum 
mary which she has provided of her 
oral statements to our staff and oral 
statements by Bissett and Gibson. The 
Bureau has been told by Gibson that 
he warned her not to operate without 
an authorization. It is apparent that a 
serious violation of the Communica 
tions Act of 1934, as amended, and the 
Commission's Rules has occurred. 
Clearly, many material facts are in dis¬ 
pute, and certainly no finding pursu 
ant to section 309(a) of the Communi¬ 
cations Act can be made that a grant 
of Toms' application would serve the 
public interest, convenience and neces¬ 
sity without first determining whether 
Toms' unlicensed operation was will 
ful. Therefore, the application must, 
in accordance with section 309(e) of 
the Act, be designated for evidentiary 
hearing. 

5. Accordingly. It is ordered. That in 
accordance with the provisions of sec- 
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tion 309(e) of the Communications Act 
of 1934, as amended (47 U.S.C. 309(e)), 
the above-captioned application of 
Martha Susan Toms t/a Gene’s 24 
Hour Towing Service, File No. 9046- 
PS-28, is, pursuant to authority dele¬ 
gated in §5 0.131(a) and 0.331 of the 
Commission’s rules, designated for 
hearing, at a time and place to be 
specified at a later date, on the follow¬ 
ing issues: 

(a) To determine if Martha Susan 
Toms t/a Gene’s 24 Hour Towing Ser¬ 
vice has willfully violated the Commu¬ 
nications Act of 1934, as amended, and 
the Commission’s Rules by operating 
unlicensed radio facilities. 

(b) To determine, in light of the evi¬ 
dence adduced pursuant to issue (a) 
hereinabove, whether Martha Susan 
Toms t/a Gene’s 24 Hour Towing Ser¬ 
vice possesses the requisite character 
Qualifications to receive a grant of the 
application which is subject of this 
proceeding. 

(c) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, what disposition of the 
above-captioned application will best 
serve the public interest, convenience 
and necessity. 

6. It is further ordered. That Martha 
Susan Toms t/a Gene’s 24 Hour 
Towing Service. David L. Bissett, 
Robert C. Gibson and the Chief, 
Safety and Special Radio Service 
Bureau, are made parties to this pro¬ 
ceeding. 

7. It is further ordered. That the 
burden of proceeding with the evi¬ 
dence and the burden of proof on the 
issues specified in paragraph 5 herein¬ 
above are, pursuant to section 309(e) 
of the Act and § 1.254 of the Commis¬ 
sion’s Rules, upon Martha Susan 
Toms t/a Gene’s 24 Hour Towing Ser¬ 
vice. 

8. It is further ordered. That each of 
the parties named in paragraph 6 her¬ 
einabove, in order to avail themselves 
of the opportunity to be heard, shall, 
within 20 days of the mailing of the 
notice of designation by the Secretary 
of the Commission, file with the Com¬ 
mission, in triplicate, a written notice 
of appearance that he or she will 
appear on the date to be fixed for 
hearing and present evidence on the 
issues specified in this Order, as pre¬ 
scribed in § 1-221 of the Commission’s 
rules. 

9. It is further ordered, That the Sec¬ 
retary of the Commission shall serve a 
copy of this Order, by Certified Mail, 
Return Receipt Requested, upon each 


of the parties (except the Bureau) 
named in paragraph 6 hereinabove. 

Federal Communications 
Commission, 

Charles A. Higginbotham, 
Chief, Safety and Special 
Radio Services Bureau. 
William J. Tricarico, 
Secretary . 

[FR Doc. 78-4673 Filed 2-21-78; 8:45 ami 


[6712-01] 

TSS Docket No. 78-58 and 78-59; File Nos. 

277-A-L-97 and 37-A-L-117) 

WEI* Alt CRAFT SERVICE 

Order Doftigncrting Applications for 
Contoiidafod Hearing on Stated issues 

Adopted: February 15, 1978. 

Released: February 16, 1978. 

In re application of Weir Aircraft 
Service, Mineral Wells, Tex„ City of 
Mineral Wells. Mineral Wells, Tex., 
for an aeronautical advisory station to 
serve Mineral Wells Municipal Air¬ 
port, Mineral Wells. Tex. 

1. Weir Aircraft Service (hereinafter 
called Weir), and City of Mineral 
Wells (hereinafter called Mineral 
Wells) have each filed an application 
for authority to operate an aeronauti¬ 
cal advisory station at the same air¬ 
port. Weir and Mineral Wells have 
both filed for new station authoriza¬ 
tions. In that 5 87.251(a) of the Com¬ 
mission’s rules provides that only one 
aeronautical advisory station may be 
authorized at a landing area, the 
above-captioned applications are mu¬ 
tually exclusive. Accordingly, it is nec¬ 
essary to designate these applications 
for comparative hearing in order to de¬ 
termine which, if any. should be grant¬ 
ed. 

2. In view of the foregoing, it is or¬ 
dered, That pursuant to the provisions 
of section 309(e) of the Communica¬ 
tions Act of 1934, as amended, and 
§9.331 of the Commission’s rules, the 
above-captioned applications are 
hereby designated for hearing in a 
consolidated proceeding at a time and 
place to be specified in a subsequent 
Order on the following comparative 
issues: 

(a) To determine which applicant would 
provide the public with better aeronautical 
advisory service based on the following con¬ 
siderations: 

(1) Location of the fixed-base operation and 
proposed radio station in relation to the 
landing area and traffic patterns; 

<2) Hours of operation; 

(3) Personnel available to provide advisory 
service; 

(4) Experience of applicant and employees 
in aviation and aviation communica¬ 
tions. including but not limited to oper¬ 
ation of stations in the Aviation Services 
(Part 87) that may be or have been au¬ 
thorized to the applicant; 

(5) Ability to provide information pertain¬ 
ing to primary and secondary communi¬ 
cations as specified in §87.257 of the 
Commission’s rules; 
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(6) Proposed radio system including control 
and dispatch points; and 

(7) The availability of the radio facilities to 
other fixed-base operators; 

(b) To determine in light of the evidence 
adduced on the foregoing issues which of 
the applications should be granted. 

3. It is further ordered, That the 
burden of proof and the burden of 
proceeding with the introduction of 
evidence is on each applicant with re¬ 
spect to its application except issue (b) 
which is conclusory. 

4. It is further ordered. That to avail 
themselves of an opportunity to be 
heard. Weir and Mineral Wells, pursu¬ 
ant to § 1.221(c) of the Commission's 
rules, in person or by attorney, shall 
within 20 days of the mailing of this 
Order, file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date set 
for hearing and present evidence on 
the issues specified in this Order. Fail¬ 
ure to file a written appearance within 
the time specified may result in dis¬ 
missal of the application with preju¬ 
dice. 

Charles A. Higginbotham, 

Chief, Safety and Special 
Radio Services Bureau. 

LFR Doc. 78-4675 Filed 2-21-78; 8:45 am] 


[6712-01] 

NATION At INDUSTRY ADVISORY COMMITTEE; 
CITIZENS RAND RADIO COMMUNICATIONS 
SUBCOMMITTEE 

Chang# in Mooting Schodolo 

February 10,1978. 
Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
public meeting of the Citizens Band 
Radio Communications Subcommittee 
of the National Industry Advisory 
Committee to be held Tuesday, March 
28, 1978. The Subcommittee will meet 
at the Federal Communications Com¬ 
mission, Room 8210, 2025 M Street 
NW„ Washington, D.C. at 10 a m. This 
meeting was previously scheduled for 
March 16. 1978.* 

PURPOSE: Initial meeting to organize 
the subcommittee and to consider 
emergency communications matters. 

AGENDA: As follows: 

ITEMS: 

1. Chairman’s opening remarks. 

2 . Organization. 

3. Membership. 

4. Goals and plans. 

5. Other business. 

6 . Closing comments and adjournment. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral state- 
ment must consult with the Commit- 

’See 43 FR 5572, Feb. 9, 1978. 
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tee prior to the meeting. Those desir¬ 
ing more specific information about 
the meeting may telephone the Emer¬ 
gency Communications Division. PCC, 
202-632-7232. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

[FR Doc. 78-4670 Filed 2-21-78; 8:45 am] 

[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
License No. 1607] 

NORMA E. SANCHEZ 

Rainstotemant of Lkanta 

By Federal Maritime Commission 
Order served and published in the 
Federal Register, Norma E. Sanchez's 
Independent Ocean Freight Forwarder 
License No. 1607 was revoked, effective 
December 24.1977, for failure to main¬ 
tain a valid surety bond on file with 
the Commission. The Order of Revo¬ 
cation was served January 23,1978. 

An appropriate surety bond has 
been received in favor of Norma E. 
Sanchez and compliance pursuant to 
section 44, Shipping Act, 1916, and sec¬ 
tion 510.9 of the Commission's Gener¬ 
al Order 4 has been achieved. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(revised) section 5.01(a), dated August 
8, 1977, Independent Ocean Freight 
Forwarder License No. 1607 shall be 
reissued to Norma E. Sanchez, effec¬ 
tive December 23, 1977. A copy of this 
Notice of Reinstatement shall be pub¬ 
lished in the Federal Register and 
served upon Norma E. Sanchez. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

(FR Doc. 78-4709 Filed 2-21-78; 8:45 am] 

[ 6210 - 01 ] 

FEDERAL RESERVE BOARD 

FIRST BANCORP, INC 
Acquisition of Bonk 

First Bancorp, Inc., Corsicana, Tex., 
has applied for the Board’s approval 
under § 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C, 1842(a)(3) to 
acquire 100 percent of the voting 
shares (less directors' qualifying 
shares) of Clifton Bank, Clifton, Tex. 
The factors that are considered in 
acting on the application are set forth 
in §3(0 of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 


ment on the application should submit 
views in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 
to be received not later than March 9, 
1978. 

Board of Governors of the Federal 
Reserve System, February 14, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 78-4695 Filed 2-21-78; 8:45 am] 


[ 6210 - 01 ] 

NORTHERN INVESTMENT CO. 

Formation of Bank Holding Company 

Northern Investment Company, 
Fort Collins, Colo, has applied for the 
Board’s approval under § 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 100 percent 
(less directors' qualifying shares) of 
the voting shares of Northern Bank & 
Trust, Fort Collins, Colo. The factors 
that are considered in acting on the 
application are set forth in §3(c) of 
the Act (12 U.S.C. § 1842(c)). 

Northern Investment Company, 
Fort Collins, Colo., has also applied, 
pursuant to § 4(c)(8) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 
§1843(0(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
§ 225.4(b)(2)), for permission to engage 
in the sale of credit related insurance. 
Notice of the application was pub¬ 
lished on January 18, 1978, in the 
Golden Triangle Review , a newspaper 
circulated in Fort Collins, Colo. 

Applicant states that it would 
engage in the activities of selling 
credit related insurance, such as credit 
life and credit accident and health in¬ 
surance to persons borrowing from 
Northern Bank & Trust, Fort Collins, 
Colo. Such activities have been speci¬ 
fied by the Board in § 225.4(a) of Reg¬ 
ulation Y as permissible for bank hold¬ 
ing companies, subject to Board ap¬ 
proval of individual proposals in accor¬ 
dance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can "rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
vince, increased competition, or gains 
in efficiency, that outweigh possible 
adverse effects, such as undue concen¬ 
tration of resources, decreased or 
unfair competition, conflicts of inter¬ 
ests, or unsound banking practices." 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 


The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than March 8, 1978. 

Board of Governors of the Federal 
Reserve System, February 15, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 78-4696 Filed 2-21-78; 8:45 am] 


[ 6820 - 24 ] 

GENERAL SERVICES 
ADMINISTRATION 

(Temporary Regulation F-460] 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Sobfact: Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the interests of the execu¬ 
tive agencies of the Federal Govern¬ 
ment in an electric rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949, 63 
Stat. 377, as amended, particularly sec¬ 
tions 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is del¬ 
egated to the Secretary of Defense to 
represent the consumer interests of 
the executive agencies of the Federal 
Government before the Maryland 
Public Service Commission involving 
the application of the Baltimore Gas 
& Electric Co. for revisions in its elec¬ 
tric rates. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, sind controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Jay Solomon. 

Administrator of 
General Services. 

February 9, 1978. 

(FR Doc. 78-4594 Filed 2-21-78; 8:45 ami 
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[ 4110 - 39 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notional Institute of Education 

INFORMATION AND DATA ACQUISITION 
ACTIVITY 

Collection; Opportunity tor Comments 

Pursuant to Section 406g(2XB), Gen¬ 
eral Education Provisions Act, notice 
is hereby given as follows: 

The National Institute of Education 
is proposing an information and data 
acquisition activity which will request 
information from educational agencies 
or institutions. 

The purpose of publishing this 
notice in the Federal Register is to 
comply with paragraph (g)(2)(B) of 
the “Control of Paperwork" amend¬ 
ment which provides that each educa¬ 
tional agency or institution subject to 
a request under the collection of infor¬ 
mation and data acquisition activity 
and their representative organizations 
shall have an opportunity, during a 30- 
day period before the transmittal of 
the request to the Director of the 
Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statis¬ 
tics on the collection of information 
and data acquisition activity. 

This data acquisition activity as de¬ 
scribed below is also subject to review 
by the HEW Education Data Acquisi¬ 
tion Council. 

Written comments on the proposed 
activities are invited. Comments 
should refer to the form number and 
must be received on or before March 
24, 1978, and should be addressed to 
the Administrator, National Center 
for Education Statistics ATTN: Man¬ 
agement Information Acquisition, 
Planning, and Utilization, Room 3001, 
400 Maryland Avenue, SW., Washing¬ 
ton, D.C. 20202. 

Further information may be ob¬ 
tained from the Project Officer, Berlin 
L. Kelly, School Capacity for Problem 
Solving Group, National Institute of 
Education. 202-254-6090. 

Dated: February 17, 1978. 

Richard S. Werksman, 
Forms Clearance Officer , 
National Institute of Education. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. TITLE OF PROPOSED ACTIVITY 

Study of the impact of parent advi¬ 
sory councils on the management and 
administration of Title I programs at 
the local level. 

2. agency/bureau/office 


National Institute of Education. 

3. AGENCY FORM NUMBER NIE 189 

4. LEGISLATIVE AUTHORITY FOR THIS 

ACTIVITY 

“(eXl) In order to carry out the ob¬ 
jectives of the Institute, the Director 
is authorized • • • to conduct educa¬ 
tional research; collect and dissemi¬ 
nate findings of educational research; 
• • • assist and foster such research, 
collection, dissemination • • • through 
grants • • • or Jointly financed cooper¬ 
ative arrangements with public or pri¬ 
vate organizations • • V # (Sec. 
405(e)(1) of the General Education 
Provisions Act as amended; 20 U.S.C. 
1221e.) 

“(aXl) • • • the Institute shall un¬ 
dertake a thorough evaluation and 
study of compensatory education pro¬ 
grams, including • • • such programs 
conducted under title I of the Elemen¬ 
tary and Secondary Education Act of 
1965. Such study shall include • • • an 
examination of the fundamental pur¬ 
poses of such programs, and the effec¬ 
tiveness of such programs in attaining 
such purposes. 

“(c) The Institute shall make inter¬ 
im reports to the President and to the 
Congress not later than December 31, 
1976 and September 30, 1977, and shall 
make a final report thereto no later 
than September 30, 1978, on the result 
of its study conducted under this sec¬ 
tion." (Secs. 821(a)(1) and (c) of the 
Education Amendments of 1974 as 
amended; 20 U.S.C. 1221e.) 

5. VOUNTARY OBLIGATORY NATURE OF 

RESPONSE 

Voluntary. 

6. HOW INFORMATION COLLECTED WILL BE 
USED 

Congressional Mandates. The infor¬ 
mation. as part of the compensatory 
education study, will assist the Nation¬ 
al Institute of Education in meeting 
its Congressional mandates. Data will 
be used in drafting required final 
report. 

Institute policy planning. Data col¬ 
lected will further Institute policy 
planning and development regarding 
the role of Parent Advisory Councils 
(PAC’s) in Title I, ESEA. An analytical 
report will address questions of cur¬ 
rent interest to policy-makers in NIE, 
Federal, State, and local education 
agencies, and non-governmental enti¬ 
ties. These questions include: The 
nature of State Education Agency 
(SEA) and Local Education Agency 
(LEA) contexts for PAC involvement; 
the number and character of PAC 
management responsibilities and ac¬ 
tivities; the characteristics of PAC 
membership; the nature of PAC re¬ 
cruitment procedures; the role of ex¬ 
ternal constituencies in the actions 
performed by PAC’s; and the role of 
PAC’s in decision-making regarding 
Title L 


Research. The study will improve 
the research base for future work re¬ 
garding Parent Advisory Councils by 
providing comprehensive information 
about their actions in a small number 
of school districts. Hypotheses per¬ 
taining to the dynamics of Parent Ad¬ 
visory Councils will be offered for ex¬ 
ploration by other researchers. 

Communities concerned with parent 
involvement The data will provide 
support for actions taken by groups 
and agencies concerned with parent 
involvement in the Title I Program. 
The groups and agencies include, but 
are not limited to. Federal, State, and 
local education agencies, Parent Advi¬ 
sory Councils, and organizations sup¬ 
porting parent involvement in educa¬ 
tion. The report will be made available 
to such groups and agencies upon re¬ 
quest. 

# 

7. DATA ACQUISITION PLAN 

a. Method of Collection: Personal In¬ 
terviews. 

b. Time of Collection: Spring, 1978. 

c. Frequency: Single time. 

8. RESPONDENTS 

a. Type: LEA Central Office and 
Title I Staff. 

b. Number: Sample (32). 

c. Estimated Person-Hours Per Re¬ 
spondent: 0.75. 

a. Type: District Title I Parent Advi¬ 
sory Council Members. 

b. Number: Sample (29). 

c. Estimated Person-Hours Per Re¬ 
spondent: 0.75. 

a. Type: Title I Principals. 

b. Number: Sample (38). 

c. Estimated Person-Hours Per Re¬ 
spondent: 0.75. 

a. Type: School-Level Title I Parent 
Advisory Council Chairpersons. 

b. Number: Sample (38). 

c. Estimated Person-Hours Per Re¬ 
spondent: 0.75. 

9. INFORMATION TO BE COLLECTED 

The study will seek information 
about the role of Parent Advisory 
Councils in Title I. Information will be 
sought about SEA and LEA orienta¬ 
tions toward PAC involvement, PAC 
management responsibilities and ac¬ 
tivities, PAC interactions with other 
organizations, PAC recruitment and 
characteristics, and PAC role in the 
management and administration of 
Title I programs. 

CFR Doc. 78-4815 Filed 2-21-78: 8:45 aml 
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[ 4110 - 92 ] 

Office of Homan Development Services 

[Program Announcement No. 13629-783) 

REHABILITATION SHORT-TERM TRAINING 
PROJECTS OF REGIONAL SCOPE 

Announcement of Grants for Fiscal Yoar 1978 

The Rehabilitation Services Admin¬ 
istration, Office of Human Develop¬ 
ment Services, announces that applica¬ 
tions will be accepted until April 21, 
1978, from State vocational rehabilita¬ 
tion agencies and other public or non¬ 
profit agencies and organizations, in¬ 
cluding institutions of higher educa¬ 
tion, wishing to compete for grants in 
fiscal year 1978 under the Rehabilita¬ 
tion Short-Term Training Grant Pro¬ 
gram of Regional Scope, authorized by 
section 203 of the Rehabilitation Act 
of 1973, as amended (29 U.S.C. 762). 

All applications received by the clos¬ 
ing date which are complete and con¬ 
form to the requirements of this pro¬ 
gram announcement will be accepted 
for review and considered for an 
award. 

Regulations governing rehabilitation 
short-term training were published in 
the Federal Register in Subpart A 
and Subpart E, Part 1362 of Chapter 
XIII of Title 45 of the Code of Federal 
Regulations (45 CFR Part 1362) on 
November 25, 1975. 

Scope of this Program Announce¬ 
ment: This program announcement 
identifies the general program objec¬ 
tives and funding priorities of the Re¬ 
habilitation Short-Term Training Pro¬ 
gram of Regional Scope for Fiscal 
Year 1978. 

A. Program Purpose 

The purpose of short-term training 
grants in vocational rehabilitation is 
to improve the professional practice 
skills of vocational rehabilitation 
workers serving the severely physical¬ 
ly and mentally disabled. 

B. Eligible Applicaitts 

Applications may be submitted by 
State vocational rehabilitation agen¬ 
cies and other public or nonprofit 
agencies or organizations, Including in¬ 
stitutions of higher education. 

C. Available Funds 

$1 million is available nationally for 
rehabilitation short-term training 
grants of regional scope in fiscal year 
1978. The availability of funds within 
each region is indicated below. All pro¬ 
jects to be funded are new and Federal 
funding is limited to projects which 
will extend no more than 12 months. 
It is expected that approximately 60 
grants will be awarded and the 
amount of the grants will range from 
$7,500 to $50,000. 


D. Program Objectives and 
Priorities for Funding 

1. Rehabilitation short-term training 
of regional scope includes workshops, 
institutes, seminars, or other short¬ 
term training courses designed for the 
direct training of employees of State 
vocational rehabilitation agencies or 
employees of cooperating vocational 
rehabilitation agencies or facilities, or 
other individuals with a special inter¬ 
est in the vocational rehabilitation of 
the severely physically and mentally 
disabled. Trainees participating within 
a regional short-term training course 
are limited to those residing within a 
geographical region designated by the 
Department of Health, Education, and 
Welfare. 

2. In fiscal year 1978 the following 
program priorities have been identi¬ 
fied for short-term training of regional 
scope: 

Region I ($80,000) 

(a) Case recording and documentation: 

<b) Client-counselor cooperative relation¬ 
ships In the development of the individual¬ 
ized written rehabilitation program; 

(c) Rehabilitation of the SSI.SSDI Client; 

(d) Program and financial management; 
and 

(e) Expanding rehabilitation educator par¬ 
ticipation In the implementation of the Re¬ 
habilitation Act of 1973. 

Region IT ($100,000) 

(a) Case recording and documentation: 

(b) Vocational rehabilitation of the se¬ 
verely disabled; 

(c) Techniques of daily living; 

(d) Job placement for the severely handi¬ 
capped; 

(e) Vocational rehabilitation services for 
disabled veterans; 

(f) The rehabilitation of the homebound 
severely disabled; 

(g) Expanding rehabilitation educator par¬ 
ticipation In the implementation of the Re¬ 
habilitation Act of 1973; 

(h) Program and financial management; 

<l) Program evaluation; 

(J) Consumer Involvement and consulta¬ 
tion in policy development for the State/ 
Federal vocational rehabilitation program; 

(k) Removal of architectural and trans¬ 
portation barriers: 

(l) Research utilisation In vocational reha¬ 
bilitation; and 

(m) Supervision In vocational rehabilita¬ 
tion. 

Region HI ($100,000) 

(a) Program evaluation; 

(b) Rehabilitation of the deaf and deaf- 
blind; 

(c) The use of similar benefits in vocation¬ 
al rehabilitation; 

(d) Vocational rehabilitation’s role in im¬ 
plementation of Title V of the Rehabilita¬ 
tion Act of 1973, as amended; and 

(e) The rehabilitation of the homebound 
severely disabled. 

Region IV ($150,000) 

. (a) Client-counselor cooperative relation¬ 
ships in the development of the individual¬ 
ized written rehabilitation program; 

(b) Consumer involvement and consulta¬ 
tion in policy development for the State/ 
Federal vocational rehabilitation program; 


(c) Techniques of daily living; 

(d) Program and financial management; 

(e) Special problems in the vocational re¬ 
habilitation of the deaf and hard-of-hear¬ 
ing. 

(f) The rehabilitation of the homebound 
severely disabled; 

(g) Program evaluation; 

(h) Job placement for the severely handi¬ 
capped; 

(i) Vocational rehabilitation’s role in Im¬ 
plementation of Title V of the Rehabllita 
tion Act of 1973; and 

(j) Supervision In vocational rehabilita¬ 
tion. 

Region V ($140,000) 

(a) Job placement for the severely handi 
capped; 

(b) Vocational rehabilitation of the se¬ 
verely disabled; 

(c) Research utilization in vocational re¬ 
habilitation; 

(d) The Implementation of the Randolph 
Sheppard Act; 

(e) The rehabilitation of the homebound 
severely disabled; 

(f) Vocational rehabilitation's role in im¬ 
plementation of Title V of the Rehabllita 
tion Act of 1973; 

(g) Vocational rehabilitation service deliv 
ery in urban areas; 

(h) Program evaluation; 

A) The rehabilitation of handicapped mi 
gratory agricultural workers; and 

(J) Consumer involvement and consults 
tion in policy development for the State/ 
Federal vocational rehabilitation program; 

Region VI ($115,000) 

(a) Expanding rehabilitation educator par¬ 
ticipation in the implementation of the Re¬ 
habilitation Act of 1973; 

(b) Vocational rehabilitation of the Indus 
trially injured; 

(c) Supervision in vocational rehabilita 
tion; 

(d) Vocational rehabilitation’s role In im¬ 
plementation of Title V of the Rehabilita¬ 
tion Act of 1973 and In interagency coopers 
tion in the rehabilitation of severely hand! 
capped youth; 

(e) Rehabilitation of the blind and visual 
ly Impaired; 

(f) Rehabilitation of the SSI-SSDI client; 

(g) Case recording and documentation; 

(h) Job placement of the severely handi¬ 
capped; 

(i) Vocational rehabilitation service deliv¬ 
ery in rural areas; 

(J) Rehabilitation of the severely disabled; 
and 

(k) Client-counselor cooperative relation¬ 
ships in the development of the individual 
ized written rehabilitation program. 

Region VII ($80,000) 

(a) Vocational rehabilitation role In imple¬ 
mentation of Title V of the Rehabilitation 
Act of 1973, as amended; 

(b) The Implementation of the Randolph- 
Sheppard Act; 

(c) Program evaluation; 

(d) Program and financial management; 

(e) Removal of architectural and transpor 
tation barriers; and 

(f) Vocational rehabilitation of the Indus¬ 
trially Injured. 

Region VIII ($70,000) 

(a) Special problems in the vocational re¬ 
habilitation of the deaf and hard of hear¬ 
ing. 
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(b) Special problems in the vocational re¬ 
habilitation of the blind and visually handi¬ 
capped; 

(c) Special problems in cancer rehabilita¬ 
tion; 

(d) The rehabilitation of handicapped mi¬ 
gratory agricultural workers; 

(e) Vocational rehabilitation service deliv¬ 
ery in rural areas; 

(f) Job placement for the severely handi¬ 
capped; 

(g) Rehabilitation of the SSI-SSDI client; 

(h) The rehabilitation of the homebound 
severely disabled; 

(i) Vocational rehabilitation's role in im¬ 
plementation of Title V of the Rehabilita¬ 
tion Act of 1973; 

(j) Program and financial management; 

<k) Program evaluation; 

(l) Consumer Involvement and consulta¬ 
tion in policy development for the State/ 
Federal vocational rehabilitation program; 
and 

(m) Supervision in vocational rehablllta- 

tfcBL 

Rbgion rx ($95,000) 

(a) Special problems in vocational reha¬ 
bilitation of the mentally 111; 

(b) Vocational rehabilitation of the se¬ 
verely disabled; 

(c) Job placement for the severely handi¬ 
capped; 

(d) Program evaluation as an element in 
program and financial management; 

(e) Vocational rehabilitation's role in the 
implementation of Title V of the Rehabili¬ 
tation Act of 1973: and 

(f) Consumer involvement and consulta¬ 
tion in policy development for the State/ 
Federal vocational rehabilitation program. 

Rsgion X ($70,000) 

(a) Case recording and documentation; 

(b) Special problems in cardiac rehabilita¬ 
tion; 

(c) Special problems in rehabilitation of 
cerebral palsy; 

(d) Special problems In the vocational re¬ 
habilitation of the deaf and hard of hear¬ 
ing; 

(e) Special problems In the vocational re¬ 
habilitation of the blind and visually handi¬ 
capped; 

(f) Vocational rehabilitation service deliv¬ 
ery In rural areas; 

(g) Job placement for the severely handi¬ 
capped; 

(h) Vocational rehabilitation’s role In the 
implementation of Title V of the Rehabili¬ 
tation Act of 1973; 

(1) Program and financial management; 

(j) Consumer involvement and consulta¬ 
tion in policy development for the State/ 
Federal vocational rehabilitation program; 

and 

(k> Research utilization in vocational re¬ 
habilitation. 

Applications in areas other than 
those listed above will also be reviewed 
and evaluated but will be considered 
only to the extent that funds are 
available after applications submitted 
under priority training areas have 
been considered. 

E. Grantee Share of Project 

It is expected that grantees will pro¬ 
vide some of the total project costs. 
Grantee contributions must be pro¬ 
ject-related and allowable under the 


Departme nt’s applicable cost princi¬ 
ples in 45 CFR Part 74, Subpart Q. In¬ 
stitutions of higher learning and other 
nonprofit institutions may consider 
actual indirect costs in excess of the 8 
percent allowed on training grants as 
part of the grantee contribution to the 
project. 

F. The Application Process 

OMB Circular A-95 Clearinghouse 
Notice. Applicants for rehabilitation 
short-term training grants of regional 
scope are not routinely required to 
notify the State and Areawide A-95 
Clearinghouse of the intent to apply 
for Federal assistance. States are au¬ 
thorized to extend the project notifi¬ 
cation and review procedures of OMB 
Circular A-95 to include training 
grants. If the applicant’s State has ex¬ 
tended the coverage of OMB Circular 
A-95 to this program, however, the 
clearinghouse procedures must be ob¬ 
served. 

State Vocational Rehabilitation 
Agency Review. Applicants are advised 
to consult with their State vocational 
rehabilitation agency in the initial 
stages of application development. Ap¬ 
plications submitted under this pro¬ 
gram are not expected to have State 
vocational rehabilitation agency ap¬ 
proval before submission to the Reha¬ 
bilitation Services Administration. 
State vocational rehabilitation agen¬ 
cies are requested to review and com¬ 
ment on the application after formal 
submission. 

Application Submission. In order to 
be considered for a rehabilitation 
short-term training grant, all applica¬ 
tions must be submitted on standard 
forms provided for this purpose by the 
Commissioner, Rehabilitation Services 
Administration, in accordance with 
guidelines established by the Commis¬ 
sioner. The application shall be ex¬ 
ecuted by an individual authorized to 
act for the applicant agency and to 
assume the obligations imposed by the 
terms and conditions of the grant 
award, Including the regulations for 
the Rehabilitation Short-Term Train¬ 
ing Program. 

One signed original and two copies 
of the grant application, including all 
attachments, are required. The origi¬ 
nal and the two copies of all complet¬ 
ed applications should be submitted to 
the Regional Office official designated 
in the application kit. 

Application Consideration. The Re¬ 
gional Director, Office of Rehabilita¬ 
tion Services determines the final 
action to be taken with respect to each 
grant application. 

AD grant applications are subjected 
to a competitive review and evaluation 
conducted by qualified non-Federal 
consultants experienced in the train¬ 
ing of rehabilitation personnel. The 
Regional Director takes into account 
the competitive review by the non- 


Federal consultants, the comments of 
the State vocational rehabiUtation 
agencies, and the Rehabilitation Ser¬ 
vices Administration Regional Office 
program staff, in reaching a decision 
on each competing application. 

After the Regional Director, Office 
of Rehabilitation Services has reached 
a decision either to disappove or not to 
fund a competing grant application, 
the unsuccessful applicant is notified 
of that decision. 

Grant Awards. The Regional Direc¬ 
tor. Office of Rehabilitation Services 
makes grant awards consistent with 
the purposes of the Act. the regula¬ 
tions. and program announcements 
within the limits of Federal funds 
avaUable. The official grant award 
document is the Notice of Grant 
Awarded which sets forth in writing 
the amount of funds granted, the pur¬ 
pose of the grant, the terms and condi¬ 
tions of the grant award, the effective 
date of the award, the budget period 
for which support is given and the 
total grantee participation. The initial 
award also specifies the project period 
for which support is contemplated. 

G. Criteria for Review and 

Evaluation of Grant Applications 

AD applications received in response 
to this announcement wDl receive a 
technical review by qualified experts. 
Applications are evaluated against the 
following criteria: 

1. The relevance of the content of 
the proposed short-term training to 
the administratively established objec¬ 
tives of the public rehabilitation pro¬ 
gram, the objectives of the RehabUita- 
tion Act of 1973, as amended, the ob¬ 
jectives of the rehabiUtation short¬ 
term training program of regional 
scope, and the fiscal year 1978 prior¬ 
ities for rehabUitation short-term 
training; 

2. The qualifications of the instruc¬ 
tional staff and the faculties and re¬ 
sources of the applicant organization; 

3. The reasonableness of the budget 
In relation to the proposed project and 
the anticipated results; 

4. The methodology to be employed 
In Implementing the project and its 
feasibiUty for the achievement of the 
established educational objectives; 

5. The financial and other resources 
of the appUcant for accomplishing the 
objectives of the training project and 
how much the applicant plans to con¬ 
tribute to the total cost of the project; 

6. The criteria to be used for the se¬ 
lection of individuals to whom trainee- 
ships are to be awarded; 

7. Evidence that the training Institu¬ 
tion is architecturally accessible to the 
handicapped; 

8. Where appropriate, evidence of 
current accreditation by the designat¬ 
ed accrediting agency; 

9. The extent to which appUcation 
instructions are adequately addressed. 
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including both the narrative state¬ 
ment and budget justification; 

10. The extent to which the proposal 
provides for an evaluation methodolo¬ 
gy. including the manner in which 
such methodology will be employed to 
measure the achievement of the objec¬ 
tives of the training program; and 

11. The evidence of a working rela¬ 
tionship with an appropriate State vo¬ 
cational rehabilitation agency and 
other agencies providing vocational re¬ 
habilitation services. 

H. Closing Date for Receipt of 
Applications 

Applications are due by close of busi¬ 
ness on April 21. 1978. Applications 
will be judged on time if; 

1. The application was sent by regis¬ 
tered of certified mail not later than 
April 21. 1978. as evidenced by the U.S. 
Postal Service postmark or the origi¬ 
nal receipt from the U.S. Postal Ser¬ 
vice; 

2. The application is sent by mail 
and received on or before the closing 
date in the Department of Health, 
Education, and Welfare, the Office of 
Human Development Services or the 
Rehabilitation Services Administra¬ 
tion mailrooms as evidenced by the 
time date stamp or other documentary 
evidence of receipt maintained by such 
mailroom, or 

3. The application is hand delivered 
to the office designated to receive the 
application in the application instruc¬ 
tions. Hand delivered applications will 
be accepted no later than close of busi¬ 
ness April 21. 1978. in any case. 

I. Late Applications 

Applications received after the clos¬ 
ing date are not accepted and appli¬ 
cants are notified accordingly. 

J. Availability of Application Forms 

Application kits which contain the 
prescribed application forms and in¬ 
formation for the applicant, including 
each regional office fiscal year 1978 
plan for Rehabilitation Short-Term 
Training of Regional Scope with a de¬ 
scription of each priority training 
area, may be obtained from; 

Region I 

Director. Office of Rehabilitation Services. 
Department of Health. Education, and Wel¬ 
fare. John F. Kennedy Federal Building. 
Room 2011. Government Center, Boston. 
Mass. 02203. 

Region n 

Director. Office of Rehabilitation Services. 
Department of Health. Education, and Wel¬ 
fare. 26 Federal Plaza. Room 4106. New 
York. N.Y. 10007. 

Region in 

Director, Office of Rehabilitation Services, 
Department of Health, Education, and Wel¬ 
fare. 3535 Market Street, P.O. Box 13716, 
Philadelphia, Pa. 19101. 


NOTICES 

Region IV 

Director. Office of Rehabilitation Services, 
Department of Health, Education, and Wel¬ 
fare. 101 Marietta Street NW.. Suite 903. At¬ 
lanta. Ga. 30323. 

Region V 

Director. Office of IJehabilitation Services. 
Department of Health, Education, and Wel¬ 
fare, 300 South Wacker Drive. 31st Floor. 
Chicago. Ill. 60606. 

Region VI 

Director, Office of Rehabilitation Services, 
Department of Health, Education, and Wel¬ 
fare. Fidelity Union Life Building. Room 
340. 1511 Bryan Street. Dallas. Tex. 75201. 

Region VII 

Director. Office of Rehabilitation Services. 
Department of Health, Education, and Wel¬ 
fare, 601 East 12th Street. Room 384, Kansas 
City. Mo. 64106. 

Region VIII 

Director. Office of Rehabilitation Services, 
Department of Health, Education, and Wel¬ 
fare. Federal Office Building, Room 11037, 
19th and Stout Streets, Denver. Colo. 80294. 

Region IX 

Director, Office of Rehabilitation Services, 
Department of Health. Education, and Wel¬ 
fare, Federal Office Building. 50 United Na¬ 
tions Plaza. San Francisco. Calif. 94102. 

Region X 

Director. Office of Rehabilitation Services, 
Department of Health, Education, and Wel¬ 
fare, Arcade Building, 1321 Second Avenue 
(MS 622), Seattle. Wash. 98101. 

(29 U.S.C. 763.) 

(Catalog of Federal Domestic Assistance No. 
13.629, Rehabilitation Training.) 

Dated: February, 7, 1978. 

Robert R. Humphreys, 
Commissioner, Rehabilitation 
Services Administration. 

Approved: February 14,1978. 

Arabella Martinez, 

Assistant Secretary for 
Human Development Services. 
[FR Doc. 78-4661 Filed 2-21-78; 8:45 ami 


[ 4110 - 85 ] 

Offkt of tho Socrotory 

NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Mooting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following Council meet¬ 
ing: 

Name: National Professional Stan¬ 
dards Review Council. 

Date and Time: March 13, 1978 (10 
a.m. to 5 p.m.) March 14, 1978 (9 a.m. 
to 1 p.m.). 

Place: Auditorium (first floor), 
DHEW North Building, 330 Impen¬ 
dence Avenue SW., Washington, D.C. 


Purpose of Meeting: The Council 
was established to advise the Secre¬ 
tary of Health, Education, and Wel¬ 
fare on the administration of Profes¬ 
sional Standards Review (Title XI. 
Part B, Social Security Act). Profes¬ 
sional Standards Review is the proce¬ 
dure to assure that the services for 
which payment may be made under 
the Social Security Act are medically 
necessary and conform to appropriate 
professional standards for the provi¬ 
sion of quality health care. The Coun¬ 
cil's agenda will include discussion of a 
variety of Issues relevant to the imple¬ 
mentation of the PSRO program. 

Meeting of the Council is open to 
the public. Public attendance is limit¬ 
ed to space available. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. 
To the extent that time permits, the 
Council Chairman will allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this 
Council should be addressed to Wil¬ 
liam D. Coughlan, Staff Director, Na¬ 
tional Professional Standards Review 
Council. Office of Health Practice As¬ 
sessment. Room 16A-09, Parklawn 
Building. 5600 Fishers Lane. Rockville, 
Md. 20857, 301-443-4990. 

Dated: February 1,1978. 

William B. Munier, 

Executive Secretary, National 
Professional Standards Review 
Council 

fFR Doc. 78-4595 Filed 2-21-78; 8:45 am) 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Socrotory 

[Docket No. N-78-843] 

ANNUAL REVIEW OF FEDERAL ADVISORY 
COMMITTEES 

Invitation for Public Commont 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice requesting public 
comment. 

SUMMARY: The Office of Organiza¬ 
tion and Management Information, 
Assistant Secretary for Administration 
has been assigned the duty of review¬ 
ing the functions and effectiveness of 
HUD-chartered Federal advisory com¬ 
mittees in accordance with the Federal 
Advisory Committee Act. As part of 
the review process, public comment is 
invited, and will be considered in the 
formulation of HUD’s recommenda¬ 
tions for continuation or termination 
of the following committees: 
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1. National Mobile Home Advisory Coun¬ 
cil. * 1 2 3 

2. •Task Force on Housing Costs.* 

3. *Task Force on Tenant Participation In 
the Management of Low-Income Public 

Housing.* 

DATE: Written public comments 
should be submitted by March 7, 1978, 
to the Rules Docket Clerk. 

ADDRESS: Rules Docket Clerk. Room 
5218, Department of Housing and 
Urban Development, 451 7th Street 
SW., Washington, D.C. 20410. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Douglas C. Brooks, Departmental 

Committee Management Officer, 

202-755-5208, or Donald K. McLain, 

Committee Management Staff Con¬ 
tact. 202-755-5333. 

SUPPLEMENTARY INFORMATION: 
The recommendations in the annual 
review will be based on the following 

factors: 

(1) The number of times the com¬ 
mittee has met in the past year and 
the relevance of that number to its 
continuation. 

(2) The number of reports submitted 
by the committee in the past year. 

(3) A description of how the commit¬ 
tee's reports, recommendations, or 
advice have been used in agency policy 
formulations, program planning, deci¬ 
sionmaking, achieving economies, etc. 

(4) An explanation of why the rec¬ 
ommendations or information cannot 
be obtained from other sources, else¬ 
where within the agency, from other 
agencies or existing committees, public 
hearings, consultants, etc. 

(5) An explanation of any degree of 
duplication of functions, purpose, etc., 
with other committees, or within the 
agency, or with other agencies. 

(6) The relationship of the cost of 
the committee to the reports, recom¬ 
mendations, or information provided. 

(7) In consideration of (a) the func¬ 
tions to be performed and (b) the 
points of view to be represented, spe- 

1 The National Mobile Home Advisory 
Council advises the Department to the 
extent feasible prior to the establishment, 
amendment or revocation of any mobile 
home construction or safety standard. 

•The Task Force on Housing Costs reviews 
the factors affecting the cost of housing to 
the consumer; considers possible actions the 
Federal Government, especially the Depart¬ 
ment of Housing and Urban Development, 
might take to reduce such costs; and makes 
recommendations to the Secretary concern¬ 
ing such actions. 

’The Task Force on Tenant Participation 
In the Management of Low-Income Public 
Housing reviews and considers alternative 
recommendations to the Secretary concern¬ 
ing the development of a comprehensive 
regulation which will govern tenant partici¬ 
pation in the management of low-income 
public housing assisted by the Department. 

•Indicates a committee established for a 
specified duration. Both committees thus in¬ 
dicated are scheduled to expire during cal¬ 
endar year 1978. 


cifically how the membership Is bal¬ 
anced—the views, areas of expertise, 
etc., included. 

The public Is invited to comment on 
these, or any other relevant factors 
for consideration In the final recom¬ 
mendations. 

(Federal Advisory Committee Act, Pub. L. 
92-463; Section 7(d) of the Department of 
Housing and Urban Development Act, 42 
U.S.C. 3535(d).) 

Issued at Washington, D.C., Febru¬ 
ary 17, 1978. 

William A Medina, 
Assistant Secretary for 
Administration. 

(FR Doc. 78-4830 Filed 2-21-78; 8:45 am) 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Monogamant 

OUTER CONTINENTAL SHELF OFF THE SOUTH 
ATLANTIC COAST 

Propotad Oil and Gat Ltatt Sola No. 43, 
March 28, 1976 

1. Authority . This notice is published 
pursuant to the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331—1343) 
and the regulations issued thereunder 
(43 CFR Part 3300). 

2. Filing of Bids. Sealed bids for the 
oil and gas lease sale on tracts de¬ 
scribed in paragraph 13 herein, will be 
received by the Manager, New Orleans 
Outer Continental Shelf (OCS) Office, 
Bureau of Land Management, only by 
personal delivery to the De Soto 
Hilton Hotel, 15 East Liberty Street, 
Savannah, Ga. 31401, between the 
hours of 8 to 9:30 a.m„ e.s.t„ March 2J, 
1978. Bids received by the Manager 
other than the times and date speci¬ 
fied above will be returned unopened 
to the bidders. Bids may not be modi¬ 
fied or withdrawn unless written modi¬ 
fication or withdrawal is received by 
the Manager prior to 9:30 a.m., e.s.t., 
March 28, 1978. All bids must be sub¬ 
mitted and will be considered in accor¬ 
dance with applicable regulations, in¬ 
cluding 43 CFR Part 3300. The list of 
restricted joint bidders which applies 
to this sale was published in 42 FR 
54881, October 11, 1977. 

3. Method of Bidding. A separate bid 
in a sealed envelope, labeled "Sealed 
Bid for Oil and Gas Lease (insert 
number of tract), not to be opened 
until 10 a.m., e.s.t., March 28. 1978," 
must be submitted for each tract. A 
suggested bid format appears in para¬ 
graph 17 of this notice. Bidders are ad¬ 
vised that tract numbers are assigned 
solely for administrative purposes and 
are not the same as block numbers 
found on OCS Official Protraction 
Diagrams. All bids received shall be 
deemed submitted for a numbered 
tract. Bidders must submit with each 


bid one-fifth of the cash bonus in 
cash, or by cashier's check, bank draft, 
certified check or money order, pay¬ 
able to the order of the Bureau of 
Land Management. No bid for less 
than a full tract as described in para¬ 
graph 13 will be considered. Bidders 
submitting joint bids must state on 
the bid form the proportionate inter¬ 
est of each participating bidder, in per¬ 
cent to a maximum of five decimal 
places, as well as submit a sworn state¬ 
ment th at t he bidder is qualified 
under 43 CFR Part 3302. The suggest¬ 
ed form for this statement to be used 
in joint bids appears in paragraph 18. 
Other documents required of bidders 
are listed under 43 CFR 3302.4. Bid¬ 
ders are warned against violation of 18 
U.S.C. 1860, prohibiting unlawful com¬ 
bination or intimidation of bidders. 

4. Cash Bonus Bids With a Fixed 
Sliding Scale Royalty. Bids on tracts 
43-57 through 43-67, 43-146 through 
43-148, 43-155 through 43-158, 43-162 
through 43-166, and 43-169 through 
43-225 must be submitted on a cash 
bonus basis with the percent royalty 
due in amount or value of production 
saved, removed or sold fixed according 
to the sliding scale formula described 
below. This formula fixes the percent 
royalty at a level determined by the 
value of lease production during each 
calendar quarter. For purposes of de¬ 
termining the royalty percent due on 
production during a quarter, the value 
of production during the quarter will 
be adjusted for inflation as described 
below. The determination of the value 
of the production on which royalty is 
due will be made pursuant to 30 CFR 
250.64. 

The fixed sliding scale royalty for¬ 
mula operates in the following way: 
when the quarterly value of produc¬ 
tion. adjusted for inflation, is less than 
or equal to $1.5 million, a royalty of 
16.66667 percent In amount or value of 
production saved, removed or sold will 
be due on the unadjusted value or 
amount of production; when the ad¬ 
justed quarterly value of production is 
greater than $1.5 million, a sliding 
scale will be employed which adds to 
the 16.66667 percent base an incre¬ 
ment equal to one percentage point 
per million dollars by which the ad¬ 
justed quarterly value of production 
exceeds $1.5 million. In no instance 
will the royalty due exceed 50 percent 
in amount or value of production 
saved, removed or sold. In determining 
the percent royalty due, the calcula¬ 
tion will be carried to five decimal 
places. (For example, 19.75341 per¬ 
cent.) 

The sliding scale royalty formula, in 
equation form, may be expressed as 
follows: 

(1) If V is less than or equal to 1.5, 
then R= 16.66667; 

(2) If V is greater than 1.5, then 
R=* 16.66667+(V -1.5); 
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(3) If R calculated from equation (2) 
is greater than 50, then R=50. 

Where: V=the quarterly value of 
production, adjusted for inflation, in 
millions of dollars, rounded to the 
fifth digit past the decimal point; 
R=the percent royalty that is due and 
payable in amount or value of all pro¬ 
duction saved, removed or sold. 

The sliding scale royalty formula is 
illustrated in Figure 1. 


In adjusting the quarterly value of 
production for use in calculating the 
percent royalty due on production 
during the quarter, the actual value of 
production will be adjusted to account 
for the effects of inflation using the 
following inflation adjustment factor. 
The inflation adjustment factor used 
will be the ratio of the GNP fixed 
weighted price index for the calendar 
quarter preceding the quarter of pro¬ 
duction to the value of that index for 
the quarter preceding the issuance of 


the lease. The GNP fixed weighted 
price index is published monthly in 
the Survey of Current Business by the 
Bureau of Economic Analysis, U.S. De¬ 
partment of Commerce. The percent 
royalty will be due and payable on the 
actual amount or value of production 
saved, removed or sold as determined 
pursuant to 30 CFR 250.64. The 
timing of procedures for inflation ad¬ 
justments and determinations of the 
royalty due will be specified at a later 
date. 


Table l—Hypothetical quarterly royalty calculations 


(1) 

Actual value of quarterly 
production (millions of 
dollars) 

(3) 

GNP fixed weight price 
Index 

(3) 

Inflation factor* 

(4) 

Adjusted value of quarterly 
production* (millions of dollars) 

(5) 

Percent royalty 
rate (R) 

(6) 

Royalty 
payment* 
(millions of 
dollars) 

1.5 


197 


1.35 

1.11 

16.66667 

.2500 

3.0 


197 


1.35 

2.22 

17.38667 

.5216 

4.5 


197 


1 35 

3.33 

18.49667 

.8324 

6.0 


197 


1.35 

4.44 

19.60667 

1.1764 

13.0 


197 


1.35 

8.89 

24.06667 

2.8866 

34.0 


197 


1.35 

17.78 

32.94667 

7.9072 

48.0 


197 


1.35 

35.56 

50.00000 

24.0000 

65.0 


197 


1.35 

48.15 

50.00000 

32.5000 

1.5 


219 


1.50 

1.00 

16.66667 

.3500 

3.0 


319 


1.50 

2,00 

17.16667 

.5150 

4.5 


319 


1.50 

3.00 

18.16667 

.8175 

6.0 


319 


1.50 

4.00 

19.18667 

1.1500 

13.0 


319 


1.50 

8.00 

23.16667 

2.7800 

34.0 


319 


1.50 

16.00 

31.16667 

7.4800 

48.0 


219 


1.50 

32.00 

47.16667 

22.6400 

65.0 


319 


1.50 

43.33 

50.00000 

33-5000 


‘Col. (3) divided by 146 (assumed value of GNP fixed weighted price index at time leases are issued). 
•Col. (1) divided by col. (3). 

•Col. (1) times col. (5); all values are rounded. 



i.wooo 


fiojw: t 


34.03333 AW;«tod Ovirter ly VaIoo 
of Production (mil. $) 


Table 1 provides hypothetical exam- using the above formula under two 
pies of quarterly royalty calculations different price index values. Calcu¬ 


lated royalty rates vary from 16.66667 
to 50 percent to illustrate the range of 
the hypothetical royalty schedule. 

Leases awarded on the basis of a 
cash bonus bid with fixed sliding scale 
royalty will provide for a yearly rental 
or minimum royalty payment of $8 
per hectare or franction thereof. 

Bidders for these tracts should rec¬ 
ognize that the Department of Energy 
is authorized, under section 302 (b) 
and (c) of the Department of Energy 
Organization Act, to establish produc¬ 
tion rates for all Federal oil and gas 
leases. 

A suggested bid form is shown in 
paragraph 17 of this Notice. 

5. Bonus Bidding . Bids on the re¬ 
maining tracts to be offered at this 
sale must be on a cash bonus bid basis 
with a fixed royalty of 16% percent. 
Leases which may be issued will pro¬ 
vide for a yearly rental payment or 
minimum royalty payment of $8 per 
hectare or fraction thereof. A suggest¬ 
ed cash bonus bid form is shown in 
paragraph 17. 
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6. Equal Opportunity. Each bidder 
must have submitted by 9:30 a.m., 
e.s.t., March 28, 197 8. the certification 
required by 41 CFR 60-1.7(b) and Ex¬ 
ecutive Order No. 11246 of September 
24, 1965, as amended by Executive 
Order No. 11375 of October 13. 1967, 
on the Compliance Report Certifica¬ 
tion Form, Form 1140-6 (November 
1973). and the Affirmative Action Rep¬ 
resentation Form, Form 1140-7 (De¬ 
cember 1971). 

7. Bid Opening. Bids will be opened 
on March 28. 1978, beginning at 10 
a.m., e^.t., in the De Soto Hilton Hotel 
at the address stated in paragraph 2. 
The opening of the bids is for the sole 
purpose of publicly announcing and 
recording bids received and no bids 
will be accepted or rejected at that 
time. If the Department is prohibited 
for any reason from opening any bid 
before midnight, March 28, 1978, that 
bid will be returned unopened to the 
bidder, as soon thereafter as possible. 

8. Deposit of Payments. Any cash, 
cashier’s checks, certified checks, bank 
drafts, or money orders submitted 
with a bid may be deposited in a sus¬ 
pense account in the Treasury during 
the period the bids are being consid¬ 
ered. Such a deposit does not consti¬ 
tute and shall not be construed as ac¬ 
ceptance of any bid on behalf of the 
United States. 

9. Withdrawal of Tracts. The United 
States reserves the right to withdraw 
any tract from this sale prior to issu¬ 
ance of a written acceptance of a bid 
for that tract. 

10. Acceptance or Rejection of Bids. 
The United States reserves the right 
to reject any and all bids for any tract. 
In any case, no bid for any tract will 
be accepted and no lease for any tract 
will be awarded to any bidder unless: 

(a) The bidder has complied with all 
requirements of this notice and appli¬ 
cable regulations; 

(b) The bid is the highest valid cash 
bonus bid; and 

(c) The amount of the bid has been 
determined to be adequate by the Sec¬ 
retary of the Interior. 

No bid will be considered for accep¬ 
tance unless it offers a cash bonus in 
the amount of $62 or more per hectare 
or fraction thereof. 

11. Successful Bidders. Each person 
who has submitted a bid accepted by 
the Secretary of the Interior will be 
required to execute copies of the lease 
specified below, pay the balance of the 
cash bonus bid together with the first 
year’s annual rental and satisfy the 
bonding requirements of 43 CFR 
3304.1 within the time provided in 43 
CFR 3302.5. 

12. Protraction Diagrams. Tracts of¬ 
fered for lease may be located on the 
following Outer Continental Shelf Of¬ 
ficial Protraction Diagrams which may 
be purchased for $2 each from the 
Manager, New Orleans Outer Conti¬ 


nental Shelf (OSC) Office, Bureau. 
Bureau of Land Management. Hale 
Boggs Federal Building, 500 Camp 
Street. Suite 841, New Orleans. Louisi¬ 
ana 70130. 

(1) NI 17-12, James Island; 

(2) NH 17-2, Brunswick; 

(3) NH 17-5. Jacksonville. 

13. Tract Descriptions. The tracts of¬ 
fered for bid are as follows: 

Not*.— There is a gap in the sequence of 
the numbers of the tracts listed. One of the 
blocks identified in the final environmental 
statement is not included In this notice. 


OCS Official Protraction Diagram, James 
Island, NI 17-12 

(Approved June 11. 1971) 


Tract No. 

Block Description 

Hectares 

43-1 .. 

115 All_ 


2.304 

43-2- - - 

153 All- 

„,. T 

2.304 

43-3__ 

154 All 


2.304 

43-4.... 

159 All... 


2.304 

43-5_ 

180 All- 

4#M# 

2.304 

,43-6.. 

197 All- 


2.304 

43-7. 

198 All_ 


2.304 

43-8_ 

199 All_ 


2.304 

43-9....._ 

203 All_ 


2.304 

.- 

204 All_ 


2.304 

43-11- 

241 All- 


2.304 

43-12....-... 

242 All. 


2.304 

43-13.....™ 

243 All_ 


2.304 

43-14--- 

244 All_ 


2.304 

43-15___ 

245 All_ 


2.304 

43-10....__ 

246 All.. 


2.304 

43-17....-. 

247 All_ 


2.304 

43-18. 

285 All_ 


2.304 

43-19_ , 

286 All_ 


2.304 

43-20__ 

287 All_ 


2.304 

43-21.... 

288 All.. 

,,,,,, 

2.304 

43-22_ 

289 All_ 

„„„ 

2.304 

43-33. . .... 

290 All_ 


2,304 

43-24... 

291 All_ 


2,304 

4*-lA .-. 

292 All__ 


2.304 

43-28_ 

329 All_ 


2.304 

43-27.™__ 

330 All..™.. 


2.304 

43-28......~ 

531 All_ 

. , 

2.304 

43-29...__ 

332 All_ 


2.304 

43-30. 

333 All.. 


2.304 

43-31.. 

534 All_ 


2.304 

43-32.. 

335 All- 


2.304 

43-33_,. T . r 

336 All. 


2.304 

43-34.. T _. T .. 

373 All_ 


2.304 

43-35.. 

374 All_ 


2.304 

43-36... 

375 All. 

. 

2.304 

43-37.. 

376 All.™. 


2.304 

43-38_ 

377 All....™ 


2.304 

43-39 . . 

378 All_ 


2,304 

43-40_ 

379 All_ 


2.304 

43-42.. 

417 All.. 


2.304 

43-43 . 

418 All 


2.304 

43-44___ 

419 All_ 


2.304 

43-45... 

<20 All...™ 


2.304 

43-46. 

421 All_ 


2.304 

43-47..... 

422 All.. 

...... 

2,304 

43 43 . 

423 All__ 


2.304 

43-49... 

462 All. 


2.304 

43-50..-.. 

463 All- 


2.304 

43-61 .... 

464 All...™. 


2.304 

43-52.- 

843 All_ 


2.304 

43-53.. 

844 All_ 


2.304 

43-54.- 

886 All. 

...... 

2.304 

43-55...... 

887 All......... 


2.304 

43-56- 

888 Ail- 


2.304 


OCS Official Protraction Diagram, 
Brunswick, NH 17-2 

(Approved Apr. 29. 1975) 


Tract No. Block Description Hectares 


43-57_ 256 All_2,304 

43-58.. 299 All- . 2.304 


OCS Official Protraction Diagram. 
Brunswick. NH 17-2—Continued 

(Approved Apr. 29, 1975) 


Tract No. Block Description Hectares 


43-59- 


300 All_ 


2.304 

43-60. 


301 All™ 


2.304 

43-81- 

| . t 

342 All™, 

, 

2.304 

43-82. 

nr...nr........ 

343 All — 

.. 

2.304 

43-63. 


344 All- 


2.304 

43-64. 


345 AU™. 


2.304 

43-65. 


387 All™ 


2.304 

43-66. 

............l-ll- 

388 AU . 

. 

2.304 

43-67. 

.—.— * 

389 All_ 

.,,, 1iriTr 

2.304 

43-68. 

.......... ....... 

608 All_ 


2,304 

43-69_ 

l„m--rrr„T-n 

009 All™ 


2.304 

43-70_ 


010 All™ 


2.304 

43-71. 

. . 

011 All_ 

. 

2.304 

43-72. 

.. . 

651 All . 


2.304 

43-73. 

. . 

052 All_ 


2.304 

43-74- 

. 

853 A11™. 


2.304 

43-75- 

................. 

695 All_ 


2.304 

43-78_ 


696 All._ 


2.304 

43-77. 


739 All. 


2.304 

43-78. 


740 All_ 


2.304 

43-79.—__ 

781 AU™ 

— tMSMI 

2.304 

43-80..™ 


782 AU. 


2.304 

43-81. 


783 AU. 


2.304 

43-82. 

_ 

784 AU™ 

T 

2.304 

43-83. 

... 

825 AU_ 


2,304 

43-84. 


826 AU_ 


2.304 

43-85. 


827 AU. 


2.304 

43-86_ 

, - - t t - ,_ 

868 AU — 


2.304 

43-87. 


869 AU™ 


2.304 

43-88. 


870 AU™ 


2.304 

43-89_ 


871 AU™ 


2.304 

43-90. 


872 AU—, 


2.304 

43-91....... 


873 A11. 


2.304 

43-92..™ 


874 All.. 


2.304 

43-93..™ 


911 All™ 


2.304 

43-94 .... 


912 All...... 


2.304 

43-95. 


913 AU™ 


2.304 

43-96_ 


914 All..* 


2.304 

43-97_ 


915 A11™ 


2,304 

43-98. 


916 All. 


2,304 

43-99. 


917 AU. 


2.304 

43-100. 


916 AJ1__ 


2.304 

43-101. 


920 AU™ 


2.304 

43-102. 


953 AU. 


2.304 

43-103. 


954 AU. 


2.304 

43-104. 


956 AU.™ 


2.304 

43-105 


956 AU.™ 


2,304 

43-106. 


957 All™ 

.. 

2.304 

43-107_ 


958 All_ 


2.304 

43-108. 

. . 

959 AU. 


2.304 

43-109..... 


960 AU_ 


2.304 

43-110_ 


961 AU™ 


2.304 

43-111_ 


962 AU™ 


2,304 

43-112. 


963 AU_ 


2.304 

43-113. 


964 AU™ 

.. . 

2.304 

43-114. 

... tr ,... rrr . T 

993 AU™ 

— rriT 

2.304 

43-115™ 

, . 

994 All — 

_ r 

2.304 

13-116™ 


997 AU™ 


2.304 

43-117. 


998 AU.™ 


2.304 

43-118. 


990 All_ 


2.304 

43-119... 


1000 AU_ 


2.304 

43-120 


1001 AU™ 


2.304 

43-121.. 


1002 ALL... 


2.304 

43-122™ 

■ nnniM.iimi 

1003 ALL... 


2,304 

43-123™ 


1004 ALL... 


2.304 

43-124..... 


1005 ALL... 

,,.. r ., 

2.304 

43-125™ 

................. 

1006 ALL... 

.......... 

2.304 

43-128. 


1007 ALL... 


2.304 


* 

OCS Official Protraction Diagram, 
Jacksonville, NH 17-5 

(Approved Apr. 29. 1975) 


Tract No. 

Block Description 

Hectares 

43-127- 

25 ALL. . 

2.304 

43-128__ 

28 ALL_ 

2.304 

43-129. 

27 ALL_ 

2.304 

43-130.. 

28 ALL. 

2.304 

43-131_ 

™ 29 ALL. . 

2.304 

43-132.. 

30 ALL .. 

2,304 

43-133....... ... 

33 ALL . 

2.304 

43-134_ 

34 ALL.. . 

2.304 

43-135.. 

35 ALL . 

2.304 
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NOTICES 


OCS Official Protraction Diagram, OCS Official Protraction Diagram, 

Jacksonville, NH 17-5—Continued Jacksonville, NH 17-5—Continued 


(Approved Apr. 29.1975) 


(Approved Apr. 39. 1975) 


Tract No. Block Description Hectares 


Tract No. Block Description Hectares 


43-135_:_ 

45-137..... 

43-138. 

43-139.... 

43-140.. 

43-141. 

43-142..... 

43-143_.... 

43-144. 

43-145.. 

43-145.. 

43-147. 

43-148... 

43-149_ 

43-150. 

43-151_ 

43-152- 

43-153... 

43-154.. 

43-155.-.. 

43-155.. 

43-157_ 

43-158.. 

43-159. 

43-150. 

43-151_ 

43-162. 

43-163_ 

43-154. 

43-165... 

43-166. 

43-167... 

43-168- 

43-169_ 

43-170. 

43-171... 

43-172.. 

43-173_ 

43-174.... 

43-175- 

43-176_ 

43-177_ 

43-178.. 

43-179... 

43-180... 

43-181. 

43-182. 

43-183...... 

43-184._ 

43-185.. 

43-186.. 

43-187. 

43-188. 

43-189._ 

43-190. 

43-181. 

43-192- 

43-193. 

43-194. 

43-195. 

43-196. 

43-197. 

43-198. 

43-199. 

43-200.. 

43-201. 

43-202_ 

43-203_ 

43-204. 

43 206.. 

43-206. 

43-207- 

43-208. 

43-209_ 

43-210. 

43-211- 

43-212. 

43-213.. 

43-214.. 

43-215- 

43-216.. 

43-217_ 

43-218. 

43-219.. 

43-220- 

43-221_ 

43-222. 


36 ALL.. 


37 

AUb. 

ALL. 

******* 

38 

ALL. 


68 

ALL. 


69 

ALL. 


70 

AIJ. 


71 

ALL. 

Irnill 

72 

ALL. 


73 

ALL...... 

. 

74 

AIJ. 


76 

ALL. 


77 

AIJ. 


78 

ALL._ 


81 

ALL. 


114 

ALL. 


115 

ALL. 


116 ALL. 

,,, 

117 

AIJ. 


118 

ALL. 

....... 

120 

ALL. 


121 

ALL. 

... 

122 ALL. 


123 

ALL. 

....... 

158 

ALL. 


159 

ALL 


160 

AIJ.. 




164 

all!. 


165 

ALL.. 


166 

ALL. 

37 

167 

AIJ,. 

.. 

168 ALL. 

...... 

ata 

ALL- 

...... 

203 

ALL_ 


207 

ALL. 


208 

ALL. 


209 

ALL_ 


210 

ALL. 

. 

211 

ALL_ 


250 

ALL....... 

. 

251 

AIJ. 


252 

ALL. 

...... 

253 

ALL. 

„„„ 

293 

ALL_ 


294 

ALL. 

...... 

295 

ALL_ 

296 

ALL...— 


339 

ALL. 


345 

ALL.. 

,,,,,, 

382 

ALL....... 

TT - T ,, 

383 

AIJ. 


384 

ALL. 

Ml)lf 

389 

ALL_ 

390 

ALL. 


426 

ALL ....... 

r - rt - r 

427 

AIJ. 


428 

ALL. 

ttnt1 

431 

ALL- 


432 

ALL. 


433 

ALL. 


434 

ALL. 


470 

ALL. 


471 

ALL. 

tltm 

472 

AIJ-. 


476 

ALL.- 

, lillf 

476 

ALL. 


477 

ALL. 

478 

ALL. 


519 

ALL.. 


520 

ALL. 

. 

621 

557 

AIJ.. 

ALL. 

— 

558 

ALL._ 


659 

ALL. 

,,,,,, 

562 

AIJ. 


563 

ALL. 


564 

ALL_ 

...... 

168 

AT.I. 


601 

ALL_ 

II(MI 

602 

ALL. 


606 

ALL. 

. 

607 

ALL. 


608 

ALL.- 


609 

ALL. 

650 

ALL- 

...... 

651 

ALL_ 


652 

ALL. 


653 

ALL.. 



2.304 

2.304 

2.304 

2.304 

2.304 

2.304 
2.304 

2.304 

2.304 

2.304 
2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 

2.304 

2.304 

2.304 
2.304 
2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 
2.304 
2.304 
2.304 
2.304 
2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 
2.304 
2.304 

2.304 

2.304 

2.304 

2.304 

2.304 
2,304 

2.304 

2.304 

2.304 

2.304 

2.304 
2304 

2.304 

2.304 
2.304 
2.304 
2.304 

2.304 

2.304 

2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 
2.304 


43-223.. 696 ALL_ 2.304 

43-224.. 740 ALL. 2.304 

43-225- 784 ALL..* 2.304 


14. Lease Terms and Stipulations. 
Leases Issued as a result of this sale 
will be on Form 3300-1 (December 
1976). available from the Manager. 
New Orleans Outer Continental Shelf 
Office, at the address stated in para¬ 
graph 12. For leases resulting from 
this sale for tracts offered on a cash 
bonus basis with fixed sliding scale 
royalty, Form 3300-1 will be amended 
as follows: 

Sec. 3<bXl) Royalty on Produeiion. To 
pay the lessor a royalty of that precent In 
amount or value of production saved, re¬ 
moved or sold from the leased area as deter¬ 
mined by the sliding scale royalty formula 
as follows. 

When the quarterly value of production, 
adjusted for Inflation, is less than or equal 
to $1.5 million, a royalty of 16.66667 percent 
in amount or value of production saved, re¬ 
moved or sold will be due on the unadjusted 
value or amount of production: when the 
adjusted quarterly value of production is 
greater than $1.5 million, a sliding scale will 
be employed which adds to the 16.66667 per¬ 
cent base an increment equal to one per¬ 
centage point per million dollars by which 
the adjusted quarterly value of production 
exceeds $1.5 million. In no instance will the 
royalty due exceed 50 percent in amount or 
value of production saved, removed or sold. 
In determining the percent royalty due. the 
calculation will be carried to five decimal 
places. (For example. 19.75341 percent). 

The sliding scale royalty formula, in equa¬ 
tion form, may be expressed as follows: 

(1) If V is less that or equal to 1.5, then 
R = 16.66667; 

(2) If V is greater than 1.5, then 
R= 16.66667 + <V —1.5); 

(3) If R calculated from equation (2) is 
greater than 50, then R=50. 

Where: 

V=the quarterly value of production ad¬ 
justed for Inflation in millions of dollars, 
rounded to the fifth digit past the decimal 
point; 

R=the precent royalty that is due and 
payable in amount or value of all produc¬ 
tion saved, removed or sold. 

Sec. 3(bX3). When paid in value, royalties 
on production shall be due and payable 
monthly on the last day of the month next 
following the month in which the produc¬ 
tion is obtained, except that the Secretary 
may establish such other requirements for 
the timing of royalty payments as he deter¬ 
mines are necessary. In no case will the roy¬ 
alty payments be required prior to the last 
day of the month next following the month 
in which production is obtained. Each such 
determination regarding the timing of roy¬ 
alty payments shall be made only after due 
notice to the Lessee and a reasonable oppor¬ 
tunity has been afforded to the Lessee to be 
heard. When paid in production,.... 

Except as otherwise noted, the fol¬ 
lowing stipulations will be included in 
each lease resulting from this sale. 


In the following stipulations the 
term Supervisor refers to the Atlantic 
Area Oil and Gas Supervisor for oper¬ 
ations of the Geological Survey and 
the term Manager refers to the Man¬ 
ager of the New Orleans OCS Office 
of the Bureau of Land Management. 

Stipulation No. 1 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on a lease. In¬ 
cluding but not limited to weU drilling and 
pipeline and platform placement, the lessee 
will submit to the Supervisor as part of his 
exploration and/or development plan a 
bathymetry map. prepared utilizing remote 
sensing and/or other survey techniques. 
This map will include interpretations for 
the presence of live bottom areas within a 
minimum one-mile radius of the proposed 
exploration or production activity site. 

For the purpose of this stipulation, live 
bottom areas are defined as those areas 
which contain biological assemblages con¬ 
sisting of such sessile invertebrates as sea 
fans, sea whips, hydroids, anemones, asci- 
dians, sponges, bryozoans, or corals living 
upon and attached to naturally occurring 
hard or rocky formations with rough, 
broken, or smooth topography; or whose 
lithotope favors the accumulation of turtles, 
fishes, and other fauna. 

If it is determined that the remote sensing 
data Indicate the presence of hard or live 
bottom areas, the lessee will also submit to 
the Supervisor photo-documentation of the 
sea bottom near proposed exploratory drill¬ 
ing sites or proposed platform locations. 

If it is determined that live bottom areas 
might be adversely impacted by the pro¬ 
posed activities, then the Supervisor will re¬ 
quire the lessee to undertake any measure 
deemed economically, environmentally, and 
technically feasible to protect live bottom 
areas. These measures may include, but are 
not limited to, the following: 

(a) The relocation of operations to avoid 
live bottom areas. 

(b) The shunting of all drilling fluids and 
cuttings in such a manner as to avoid live 
bottom areas. 

(c) The transportation of drilling fluids 
and cuttings to approved disposal sites. 

<d) The monitoring of live bottom areas to 
assess the adequacy of any mitigation mea¬ 
sures taken and the impact of lessee initiat¬ 
ed activities. 

Stipulation No. 2 

If the Supervisor, having reason to believe 
that a site, structure or object of historical 
or archaeological significance, hereinafter 
referred to as “cultural resource”, may exist 
in the lease area, gives the lessee written 
notice that the lessor is invoking the provi¬ 
sions of this stipulation, the lessee shall 
upon receipt of such notice comply with the 
following requirements: 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on the lease, in¬ 
cluding but not limited to. well drilling and 
pipeline and platform placement, herein¬ 
after in this stipulation referred to as “oper¬ 
ation”, the lessee shall conduct remote sens¬ 
ing surveys to determine the potential exis¬ 
tence of any cultural resource that may be 
affected by such operations. All data pro¬ 
duced by such remote sensing survey as well 
as other pertinent natural and cultural envi¬ 
ronmental data shall be examined by a 
qualified marine survey archaeologist to de- 
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termine If Indications are present suggesting 
the existence of a cultural resource that 
may be adversely affected by any lease oper¬ 
ation. A report of this survey and assess¬ 
ment prepared by the marine survey archae¬ 
ologist shall be submitted by the lessee to 
the Supervisor and to the Manager for 
review. 

If such cultural resource indicators are 
present the lessee shall: (1) locate the site of 
such operation so as not to adversely affect 
the identified location; or (2) establish, to 
the satisfaction of the Supervisor, on the 
basis of further archaeological investigation 
conducted by a qualified marine survey ar¬ 
chaeologist or underwater archaeologist 
using such survey equipment and tech¬ 
niques as deemed necessary by the Supervi¬ 
sor. either that such operation shall not ad¬ 
versely affect the location identified or that 
the potential cultural resource suggested by 
the occurrence of the Indicators does not 
exist. 

A report of this investigation prepared by 
the marine survey archaeologist or under¬ 
water archaeologist shall be submitted to 
the Supervisor and the Manager for their 
review. Should the Supervisor determine 
that the existence of a cultural resource 
which may be adversely affected by such 
operation is sufficiently established to war¬ 
rant protection, the lessee shall take no 
action that may result In an adverse effect 
on such cultural resource until the Supervi¬ 
sor has given directions as to its disposition. 

The lessee agrees that if any site, struc¬ 
ture, or object of historical or archaeologi¬ 
cal significance should be discovered during 
the conduct of any operations on the leased 
areas, he shall report immediately such 
findings to the Supervisor and make every 
reasonable effort to preserve and protect 
the cultural resource from damage until the 
Supervisor has given directions as to its dis¬ 
position. 

Stipulation No. 3 

The lessee shall conduct remote sensing 
and/or other surveys as specified by the Su¬ 
pervisor to determine the existence of any 
unexploded ordnance (munitions, mines, or 
bombs). The lessee’s report to the Supervi¬ 
sor should document all Indications of mag¬ 
netic or sidescan sonar anomalies on the sea 
floor. 

Stipulation No. 4 

Pipelines will be required: (1) If pipeline 
rlghts-of-way can be determined and ob¬ 
tained; (2) If laying such pipelines is techni¬ 
cally feasible and environmentally prefer¬ 
able; and (3) if, in the opinion of the lessor, 
pipelines can be laid without net social loss, 
taking into account any Incremental costs of 
pipelines over alternative methods of trans¬ 
portation and any incremental benefits in 
the form of increased environmental protec¬ 
tion or reduced multiple use conflicts. The 
lessor specifically reserves the right to re¬ 
quire that any pipeline used for transport¬ 
ing production to shore be placed in certain 
designated management areas. The lessor’s 
decision regarding the selected means of 
transportation will be made within the con¬ 
text of an inter-governmental planning pro¬ 
cess for assessment and management of 
transportation of Outer Continental Shelf 
oil and gas with participation of Federal. 
State, and local government and the indus¬ 
try. Where feasible, all pipelines, including 
both flow lines and gathering lines for oil 
and gas, shall be buried to a depth suitable 
for adequate protection from water cur¬ 
rents, sand waves, storm scouring, fisheries 


trawling gear, and other uses as determined 
on a case-by-case basis. 

Following the completion of pipeline in¬ 
stallation, no crude oil production will be 
transported by surface vessel from offshore 
production sites, except in the case of emer¬ 
gency. Determinations as to emergency con¬ 
ditions and appropriate responses to these 
conditions will be mAde by the Supervisor. 
Where the three criteria set forth in the 
first sentence of this stipulation are not met 
and surface transportation must be em¬ 
ployed: 

All vessels used for carrying hydrocarbons 
to shore from the leased area will conform 
with all standards established for such ves¬ 
sels, pursuant to the Ports and Waterways 
Safety Act of 1972 (46 U.S.C. 391a). 

Stipulation No. 5 

(a) Whether or not compensation for such 
damage or injury might be due under a 
theory of strict or absolute liability or oth¬ 
erwise, the lessee assumes all risks of 
damage or injury to persons or property, 
which occurs in, on, or above the Outer 
Continental Shelf to any person or persons 
or to any property of any person or persons 
who are agents, employees or Invitees of the 
lessee, its agents. Independent contractors 
or subcontractors, doing business with the 
lessee in connection with any activites being 
performed by the lessee in, on. or above the 
Outer Continental Shelf. If such injury or 
damage to such person or property occurs 
by reason of the activities of any agency of 
the U.S. Government, its contractors or sub¬ 
contractors. or any of their officers, agents 
or employees, being conducted as a part of, 
or in connection with, the programs and ac¬ 
tivities of the Operating Area Coordinator, 
Naval Base. Charleston, S.C. for tracts 43-1 
through 43-56 and the Operating Area 
Coordinator, Naval Air Station, Jackson¬ 
ville, Fla. for tracts 43-57 through 43-225. 
The lessee assumes this risks whether such 
injury or damage is caused in whole or in 
part by any act or omission, regardless of 
negligence or fault, of the United States, its 
contractors or subcontractors, or any of 
their officers, agents or employees. The 
lessee further agrees to Indemnify and save 
harmless the Unites States against, and to 
defend at its own expense the United State* 
against all claims for loss, damage, or injury 
sustained by the agents, employees, or invi¬ 
tees of the lessee, its agents or any indepen¬ 
dent contractor or subcontractors doing 
business with the lessee in connection with 
the programs and activities of the United 
States, Its contractors or subcontractors, or 
any of their officers, agents, or employees 
and whether such claims might be sustained 
under theories of strict or absolute liability 
or otherwise. 

(b) The lessee agrees to control his own 
electromagnetic emissions and those of his 
agents, employees, invitees. Independent 
contractors or subcontractors emanating 
from Individual designated defense warning 
areas in accordance with requirement* 
specified by the commander of the appro¬ 
priate onshore military installation, Operat¬ 
ing Area Coordinator, Naval Base. Charles¬ 
ton, S.C. for tracts 43-1 through 43-56, and 
the Operating Area Coordinator. Naval Air 
Station. Jacksonville. Fla. for tracts 43-57 
through 43-225, to the degree necessary to 
prevent damage to, or unacceptable inter¬ 
ference with Department of Defense flight 
testing or operational activites, conducted 
within individual designated warning areas. 
Necessary monitoring, control, and coordi¬ 
nation with the lessee, his agent, employees. 


invitees, independent contractors or subcon¬ 
tractors. will be affected by the commander 
of the appropriate onshore military Installa¬ 
tion conducting operations in the particular 
warning area; provided, however, that con¬ 
trol of such electromagnetic emissions shall 
in no instance prohibit all manner of elec¬ 
tromagnetic communication during any 
period of time between a lessee, its agents, 
employees. Invitees, independent contrac¬ 
tors or subcontractors and onshore facili¬ 
ties. 

(c) The lessee, when operating or causing 
to be operated on its behalf boat or aircraft 
traffic Into the Individual designated warn¬ 
ing areas shall enter into an agreement with 
the commander of the appropriate onshore 
military installation. Operating Area Coor¬ 
dinator, Naval Base. Charleston. S.C. for 
tracts 43-1 through 43-56. and the Operat¬ 
ing Area Coordinator. Naval Air Station. 
Jacksonville. Fla. for tracts 43-57 through 
43-225, utilizing an individual designated 
warning area prior to commencing such 
traffic. Such agreement will provide for 
positive control of boats and aircraft operat¬ 
ing into the warning areas at all time*. 

Stipulation No. 6 

Unless the lessee can demonstrate to the 
satisfaction of the Supervisor that it would 
not be in the interests of conservation, all 
reservoirs underlying this lease which 
extend into one, or more other leases, as in¬ 
dicated by drilling and other information, 
8hall be operated and produced only under a 
unit agreement including the other lease(8) 
and approved by the Supervisor. Such a 
unit agreement shall provide for the fair 
and equitable allocation of production and 
costs. The Supervisor shall prescribe the 
method of allocating production and costs 
in the event operators are unable to agree 
on a method acceptable to him. 

Stipulation No. 7 

(a) (To be included only in leases resulting 
from this lease sale for tracts 43-25. 43-33. 
43-40, 43-47, 43-48, 43-195, 43-202, 43-212. 
43-218, and 43-222). Portions of these tracts 
may be subject to mass movement (slump¬ 
ing) of sediments. Exploratory drilling oper¬ 
ations, emplacement of structures (plat¬ 
forms) or seafloor wellheads for production 
or storage of oil or gas will not be allowed 
on those portions of the tract which may be 
subject to mass movement of sediments 
unless or until the lessee has demonstrated 
to the Supervisor’s satisfaction that the po¬ 
tential for mass movement of sediments 
doe* not exist or that exploratory drilling 
operations, structures (platforms), casing, 
and wellheads can be safely designed to 
withstand such mass movement at the pro¬ 
posed location of the structure. 

(b) (To be Included only in leases resulting 
from this lease sale for tracts 43-97 and 43- 
98). Portions of this tract may contain a 
shallow “Bright Spot” seismic anomaly 
which may be indicative of a gas deposit. 
Surface occupancy above this anomaly and 
drilling through the anomaly will not be al¬ 
lowed unless the lessee can demonstrate to 
the Supervisor’s satisfaction that a poten¬ 
tial hazardous accumulation of shallow gas 
does not exist or that exploratory drilling 
operations, structures (platforms), casing, 
and wellheads can be placed or drilling 
plans designed to Insure safe operations In 
the area above the anomaly. 

Stipulation No. 8 

(To be included In any leases resulting 
from this sale for the fixed sliding scale roy- 
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alty bidding tracts listed in paragraph 4 of 
this notice.) 

(a) The fixed sliding scale royalty rate of 
production saved removed, or sold from this 
lease is subject to consideration for reduc¬ 
tion under the same authority that applies 
to all other oil and gas leases on the Outer 
Continental Shelf (30 CFR 250.12(e)). 
except that the Director, Geological Survey 
may approve an application for a reduction 
in fixed sliding scale royalty on this lease 
only when It Is necessary In order to in¬ 
crease the ultimate recovery of oil and gas 
and In the Interest of conservation. The Di¬ 
rector may grant a reduction for only one 
year at a time. Reduction of fixed sliding 
scale rates will not be approved unless pro¬ 
duction has been underway for one year or 
more. 

Although the fixed sliding scale royalty 
rates as determined from the formula in sec¬ 
tion 3<bXl) of this lease or as subsequently 
modified in accordance with applicable reg¬ 
ulations and stipulations is applicable to all 
production under this lease, not more than 
16% percent of the production saved, re¬ 
moved or sold from the leased area may be 
taken as fixed sliding scale royalty in 
amount, except as provided in section 6(c) 
of this lease: the fixed sliding scale royalty 
on any portion of the production saved, re¬ 
moved or sold from the lease in excess of 
16% percent may only be taken In value of 
the production saved, removed or sold from 
the leased area. 

Stipulation No. 9 

Lessees shall comply with regulations 
which affect activities under this lease and 
which are promulgated under applicable 
statutes by other Federal agencies, includ¬ 
ing the Department of Energy, the Depart¬ 
ment of Transportation, the Environmental 
Protection Agency, and the U.S. Army 
Corps of Engineers. State laws are applica¬ 
ble to the Outer Continental Shelf in accor¬ 
dance with 43 UJS.C. 1333(a)(2). 

15. Information to Lessees. The De¬ 
partment of the Interior will seek the 
advice of the States of North Carolina, 
South Carolina, Georgia, and Florida 
and other Federal agencies, to identify 
areas of special concern which might 
require the burial of pipelines, appro¬ 
priate protective measures for live 
bottom areas, and areas which might 
contain cultural resources. 

If it is determined that live bottom 
areas might be adversely impacted by 
the proposed activities, then the Su¬ 
pervisor, in consultation with the Re¬ 
gional Director. Fish and Wildlife Ser¬ 
vice (FWS), the Manager. BLM and 
the States, will require the lessee to 
undertake any measures deemed eco¬ 
nomically, environmentally, and tech¬ 
nically feasible to protect live bottom 
areas. 

Some of the tracts offered for lease 
may fall in areas which may be includ¬ 
ed in fairways, precautionary zones, or 
traffic separation schemes. Corps of 
Engineers permits are required for 
construction of any structures In or 
over any navigable waters of the 
United States pursuant to Section 10 
of the River and Harbor Act of 1899 
(30 Stat. 1151; 33 U.S.C. 403) and for 
artificial islands and fixed structures 


located on the Outer Continental 
Shelf In accordance with Section 4(f) 
of the Outer Continental Shelf Lands 
Act of 1953 (67 Stat. 463; 43 U.S.C. 
1333(f)). Corps of Engineers permits 
for discharge of dredged or fill materi¬ 
al into the navigable waters may be re¬ 
quired pursuant to 33 U.S.C. 1344. 

Bidders are advised that the Secre¬ 
tary of the Interior has directed that a 
development stage environmental 
impact statement be prepared for the 
South Atlantic area. The content of 
this EIS will be in accordance with the 
rules and regulations promulgated by 
the Department. 

In applying safety, environmental, 
and conservation laws and regulations, 
the Supervisor will require the use of 
the best available and safest technol¬ 
ogy which is determined to be eco¬ 
nomically achievable. To the extent 
practicable, the Supervisor will consult 
with the relevant Federal agencies and 
the affected State(s) in the execution 
of these responsibilities. 

Bidders are advised that the Depart¬ 
ments of the Interior and Transporta¬ 
tion have entered into a Memorandum 
of Understanding dated May 6, 1976, 
concerning the design, installation, op¬ 
eration and maintenance of offshore 
pipelines. Bidders should consult both 
Departments for regulations applica¬ 
ble to offshore pipelines. 

If nationally recommended routes 
for boat traffic lanes are established 
by the Coast Guard, lessees will be re¬ 
quired to use them to transport sup¬ 
plies to the lease area. 

The U.S. Congress is considering 
OCS Lands Act Amendments which 
would institute many new provisions 
in the leasing and administration of 
the resources on the OCS. Two of 
these provisions, (1) the Fishermen's 
Gear Compensation Fund, and (2) the 
Oil Spill Liability Fund wili, if en¬ 
acted, establish programs to repay 
damages and the costs of oil spills re¬ 
sulting from OCS activities. These 
funds may be supported by assess¬ 
ments levied on lessees and operators. 
Bidders are hereby notified that these 
and certain other provisions of the 
OCS Lands Act Amendments may 
apply to leases resulting from sale No. 
43. 

The Dep artment's regu lations found 
in 30 CFR and 43 CFR. as amended, 
are applicable to this lease sale. 
Recent amendments to these regula¬ 
tions are found in 42 FR 53956, Octo¬ 
ber 4, 1977 (suspension of leases); 43 
FR 3880, January 27, 1978 (oil and gas 
operations and oil and gas information 
program); and 43 FR 3892, January 27, 
1978 (environmental assessment and 
oil and gas information program). 

All bids, other than the highest bids, 
will be returned by the BLM to the 
bidder, as soon as possible, from the 
New Orleans OCS Office at the ad¬ 
dress stated in paragraph 12. 


16. OCS Orders . Operations on all 
leases resulting from this sale will be 
conducted in accordance with the pro¬ 
visions of all South Atlantic Orders, as 
of their effective date. 

17. Suggested Bid Form. It is suggest 
ed that bidders submit their bids to 
the Manager, New Orleans Outer Con¬ 
tinental Shelf Office, in the following 
form: 

All tracts offered for cash bonus bid¬ 
ding; 

Oil and Gas Bid 

The following bid is submitted for 
an oil and gas lease on the tract of the 
Outer Continental Shelf specified 
below: 


Tract Total Amount Amount of cash 

No. amount per hectare bonus submitted 
bid with bid 


Proportionate Interest of companyta) submitting 
bid 

Qualification No.__%..... .... 

Company 


Address 

Signature 

(Please type signer's name under signature) 


18. Required Joint Bidders State¬ 
ment. In the case of joint bids, it is 
suggested that each joint bidder ex¬ 
ecute the following statement before a 
notary public and submit it with his 
bid: 

Joint Bidder’s Statement 

I hereby certify that - (entity 

submitting bid) is eligible under 43 CFR 
3302 to bid jointly with the other parties 
submitting this bid. 

Signature - 

(Please type signer’s name under signature.) 

Sworn to and subscribed before me this 
-day of-19-. 

Notary Public- 

State of - 

County of - 

George L. Turcott, 
Acting Director, 
Bureau of Land Management 

Approved: February 14, 1978. 

Cecil D. Andrus, 
Secretary of the Interior. 

CFR Doc. 78-4482 Filed 2-21-78; 8:45 ami 
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[ 4510 - 30 ] 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

Notka of Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 86 Stat. 770) notice is 
hereby given that the National Com¬ 
mission for Manpower Policy will hold 
a formal meeting on March 10. 1978. 
in the Federal Room of the Capital 
Hilton Hotel, located at 16th and K 
Streets NW., Washington. D.C. The 
meeting will begin at 9 a.m. and ad¬ 
journ at 5 p.m. 

The National Commission for Man¬ 
power Policy was established pursuant 
to Title V of the Comprehensive Em¬ 
ployment and Training Act of 1973 
(P.O. 92-206). The Act charges the 
Commission with the broad responsi¬ 
bility of advising the Congress, the 
President, the Secretary of Labor, and 
other Federal agency heads on nation¬ 
al manpower issues. The Commission 
is specifically charged with reporting 
annually to the President and the 
Comgress on its findings and recom¬ 
mendations with respect to the Na¬ 
tion's manpower policies and pro¬ 
grams. 

The agenda will cover a variety of 
issues concerned with the net employ¬ 
ment effects of the public service em¬ 
ployment programs of Title II and 
Title VI of the Comprehensive Em¬ 
ployment and Training Act. 

Members of the general public or 
other interested individuals may 
attend the Commission meeting. Mem¬ 
bers of the public desiring to submit 
written statements to the Commission 
that are germane to the agenda may 
do so, provided such statements are in 
reproducible form and are submitted 
to the Director no later than two days 
before and seven days after the meet¬ 
ing. 

Additionally, members of the gener¬ 
al public may request to make oral 
statements to the Commission to the 
extent that the time available for the 
meeting permits. Such oral statements 
must be directly germane to the an¬ 
nounced agenda items and written ap¬ 
plications must be submitted to the 
Director of the Commission three days 
before the meeting. This application 
shall identify the following: The name 
and address of the applicant, the sub¬ 
ject of his or her presentation and its 
relationship to the agenda; the 
amount of time requested; the individ¬ 
ual’s qualifications to speak on the 
subject matter; and shall include a jus¬ 
tifying statement as to why a written 
presentation would not suffice. The 
Chairman reserves the right to decide 
to what extent public oral presenta¬ 
tion will be permitted at the meeting. 
Oral presentations shall be limited to 


statements of fact and views and shall 
not include any questions of Commis¬ 
sion members of other participants 
unless these questions have been spe¬ 
cifically approved by the Chairman. 

Minutes of the meeting, working 
papers and other documents prepared 
for the meeting will be available for 
public inspection five working days 
after the meeting at the Commission’s 
headquarters located at 1522 K Street 
NW.. Room 300, Washington, D.C. 

Signed at Washington, D.C., this 
15th day of February 1978. 

Isabel V. Sawhill, 
Director, National Commission 
for Manpower Policy. 

CFR Doc. 78-4838 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Project Nos. P-657 and P-657A] 

NEW YORK STATE ELECTRIC A GAS CORP. 
AND LONG ISLAND LIGHTING CO. 

Racaipt of Partial Application for Construction 
Permit and Facility Licanso, Tima for Submis¬ 
sion of Viaws on Antitrust Mattara 

New York State Electric & Gas 
Corp. and the Long Island Lighting 
Co. (applicants), pursuant to Section 
103 of the Atomic Energy Act of 1954, 
as amended, filed one part of an appli¬ 
cation, dated January 10, 1978, in con¬ 
nection with their plans to construct 
and operate 2 pressurized water reac¬ 
tors at either the “New Haven” site, 
near Lake Ontario, or the “Stuyve- 
sant” site, near the Hudson River in 
New York State. The designated site 
will be identified in the Preliminary 
Safety Analysis Report and Environ¬ 
mental Report, which are scheduled to 
be submitted in October and Novem¬ 
ber 1978, respectively. Upon receipt of 
the remaining portions of the applica¬ 
tion dealing with radiological health 
and safety and environmental matters, 
separate notices of receipt will be pub¬ 
lished by the Commission including an 
appropriate notice of hearing. 

The portion of the application filed 
contains the information requested by 
the Attorney General for the purpose 
of an antitrust review of t he applica¬ 
tion as set forth in 10 CFR 50, Appen¬ 
dix L. 

A copy of the partial application is 
available for public examination and 
copying for a fee at the Commission’s 
Public Document Room. 1717 H 
Street. NW., Washington, D.C. 20555. 
Project Nos. P-657 and P-657A have 
been assigned to the application and 
should be referenced in any correspon¬ 
dence relating to it. 

Any person who wishes to have their 
views on the antitrust matters of the 
application presented to the Attorney 


General for consideration or who de¬ 
sires additional information regarding 
the matter covered by this notice, 
should submit such views or requests 
for additional information to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Chief. Antitrust and Indemnity 
Group. Office of Nuclear Reactor Reg¬ 
ulation. on or before April 24. 1978. 

Dated at Bethesda, Md., this 14th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3 Division of Pro¬ 
ject Management 

CFR Doc. 78-4538 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

REGULATORY GUIDE 1.104, “OVERHEAD 

CRANE HAN0LING SYSTEMS FOR NUCLEAR 

POWER PLANTS" 

Public Moating 

The Offices of Standards Develop¬ 
ment and Nuclear Reactor Regulation 
will conduct a public meeting to dis¬ 
cuss Regulatory Guide 1.104, “Over¬ 
head Crane Handling Systems For Nu¬ 
clear Power Plants,” which was pub¬ 
lished for comment on February 19, 
1976. 

Regulatory Guide 1.104 describes ac¬ 
ceptable methods for complying with 
the Commission's regulations with 
regard to the design, fabrication, and 
testing of overhead crane systems used 
for reactor refueling and spent fuel 
handling operations. It applies to all 
nuclear powerplants for which appli¬ 
cants elect to provide a single-failure- 
proof overhead crane handling system, 
where “single-failure-proof” means 
that a load carried by an overhead 
crane handling system would not fail 
if any single component part of the 
crane handling system failed or mal¬ 
functioned. The guide is available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Single copies (which 
may be reproduced) may be obtained 
upon written request to the Director. 
Office of Standards Development, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. 

The meeting will be held on March 
20, 1978, in Room P-118 of the Com¬ 
mission’s offices at 7920 Norfolk 
Avenue. Bethesda, Md., from 9 a.m. to 
5 p.m. Representatives of the Offices 
of Standards Development and Nucle¬ 
ar Reactor Regulation will be present. 

The meeting is intended to provide 
opportunities for the NRC staff and 
other interested persons to discuss 
questions, comments, and suggestions 
on the guide and the associated licens¬ 
ing review method. It is anticipated 
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that the meeting will provide a valu¬ 
able exchange of Information both for 
the NRC staff and the public with 
regard to the subject areas covered by 
the guide. Written comments may be 
submitted to the Commission staff at 
the meeting or at any time to the Sec¬ 
retary of the Commission, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Interested persons are invited to 
attend and ask questions or present 
oral or written statements on the 
guide. Any person who intends to 
make an oral statement should notify 
Mr. Laurids Porse. Office of Standards 
Development, U.8. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
telephone 301*443-6928, by March 15, 
1978. it is expected that oral state¬ 
ments will be limited to 10 minutes. 
Persons desiring additional informa¬ 
tion regarding the meeting should also 
contact Mr. Porse. 

(5U.S.C. 552(a).) 

Dated at Rockville, Md., this 13th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 


Robert B. Minogue, 
Director, 

Office of Standards Development 
[FR Doc. 78-4583 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

[Dockets Nos. 50-3, 50-247, 50-288] 

CONSOLIDATED EDISON CO. OF NEW YORK, 
INC, POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Issuance of Amendments to Operating Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the commission) has issued to 
Consolidated Edison Co. of New York, 
Inc. (Con Ed), amendment No. 18 to 
provisional operating license No. 
DPR-5 for the Indian Point nuclear 
generating unit No. 1 and amendment 
No. 37 to facility operating license No. 
DPR-26 for the Indian Point nuclear 
generating unit No. 2, and has issued 
to Con Ed and the Power Authority of 
the State of New York, amendment 
No. 11 to facility operating license No. 
DPR-64 for Indian Point nuclear gen¬ 
erating unit No. 3. These amendments 
revised technical specifications for op¬ 
eration of Indian Point units Nos. 1. 2, 
and 3 located in Buchanan, Westchest¬ 
er County, N.Y. The amendments are 
effective as of the date of issuance. 

These amendments revise the tech¬ 
nical specifications to change require¬ 
ments for administrative controls. 

The applications for the amend¬ 
ments comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regula¬ 


tions. the Commission has made ap¬ 
propriate findings as required by the 
Act and the Comm ission ’s rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. 

Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CPU 51.5(d)(4) an environ¬ 
mental Impact statement, negative 
declaration or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see: (1) The applications 
for amendments transmitted by letters 
dated November 2, 1977, (2) amend¬ 
ment No. 18 to license No. DPR-5, (3) 
amendment No. 37 to license No. 
DPR-26, (4) amendment No. 11 to li¬ 
cense No. DPR-64, and (5) the Com¬ 
mission’s related safety evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
document Room. 1717 H Street NW.. 
Washington. D.C., and at the White 
Plains Public Library, 100 Martine 
Avenue, White Plains, N.Y. A copy of 
items (2) through (5) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 3rd day 
of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 


Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

CFR Doc. 78-4584 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket Nos. 50-289, 50-270. 50-287] 

DUKE ROWER CO. 

Isteonce of Amendment* to FocUlty Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment Nos. 56. 56, and 53 to fa¬ 
cility operating licenses Nos. DPR-38, 
DPR-47, and DPR-55, respectively, 
issued to Duke Power Co. which re¬ 
vised technical specifications for oper¬ 
ation of the Oconee nuclear station 
unit Nos. 1, 2, and 3, located in Oconee 
County, S.C. The amendments are ef¬ 
fective within 30 days of the date of is¬ 
suance. 

These amendments revise the 
common Oconee technical specifica¬ 


tions to incorporate changes to the 
Oconee unit No. 3 pressurization 
heatup and cooldown limitations. 

The application for these amend 
ments complies with the standards 
and requirements of the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. Prior public notice of 
these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined 
that the issuance of these amend 
ments will not result in any significant 
environmental impact and that pursu 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement, negative 
declaration, or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend 
ments. 

For further details with respect to 
th is action, see: (1) The application for 
amendments dated September 14, 
1977, (2) amendment Nos. 56, 56. and 
63 to licenses Nos. DPR-38. DPR-47, 
and DPR-55. respectively, (3) the 
Commission’s related safety evalua¬ 
tion. and (4) the Commission’s safety 
evaluations, dated February 23, 1977, 
and November 4, 1977. All of these 
items are available for public inspec 
tlon at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. 20555, and at the 
Oconee County Library. 201 South 
Spring, Walhalla, S.C. 29691. A copy 
of Items (2), (3), and (4) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Md., this 8th day 
of February 1978. 


For the Nuclear Regulatory Com 
mission. 


A. ScHWENcm, 

Chief, Operating Reactors 
Branch No. 1, Division of Op¬ 
erating Reactors. 


[FR Doc. 78-4585 FUed 2-21-78; 8:45 am) 
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[Docket No. 50-219] 

JERSEY CENTRAL ROWER A LIGHT CO. 

Uwonct of Amendment to Rrovltionel 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has Issued 
amendment No. 27 to provisional oper¬ 
ating license No. DPR-16'issued to 
Jersey Central Power & Light Co. 
which revised technical specifications 
for operation of the Oyster Creek nu- 
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clear generating station, located in 
Ocean County, N.J. The amendment is 
effective as of its date of issuance. 

The amendment will delete the re¬ 
quirement for an annual operating 
report in order to be consistent with 
recent Commission guidance. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve & significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(dX4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment, dated January 19, 1978. 
(2) amendment No. 27 to license No. 
DPR-16, and (3) the Commission's re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW„ 
Washington, D.C., and at the Ocean 
County Library, Brick Township 
Branch, 401 Chambers Bridge Road, 
Brick Town, N.J. 08723. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethseda. Md.. this 14th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3 , Division of Op - 
erating Reactors. 

CFR Doc. 78-4586 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

(Docket No. 50-2191 

JERSEY CENTRAL POWER l UGHT CO. 

Utuonce of Amendment to Provieionol 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 26 to provisional oper¬ 
ating license No. DPR-16 issued to 
Jersey Central Power & Light Co. 
which revised technical specifications 


for operation of the Oyster Creek nu¬ 
clear generating station, located in 
Ocean County, NJT. The amendment is 
effective as of its date of issuance. 

The amendment revises section 6.3.1 
of the technical specifications relating 
to the qualifications of the Supervi¬ 
sor—Radiation Protection, in response 
to a request made by the NRC in a 
letter to the licensee dated February 
18, 1977. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s. rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter L which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) that an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated June 7, 1977, (2) 
amendment No. 26 to license No. 
DPR-16. and (3) the Commission's re¬ 
lated evaluation contained in the Com¬ 
mission's letter to the licensee dated 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
NW.. Washington, D.C., and at the 
Ocean County Library, Brick Town¬ 
ship Branch, 401 Chambers Bridge 
Road, Brick Town, N.J. 08723. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 14th 
day of February 1978. 


For the Nuclear Regulatory Com¬ 


mission. 


George Lear, 

Chief, Operating Reactors 
Branch No.3 Division of Oper¬ 
ating Reactors. 


(FR Doc. 78-4587 Filed 2-21-78; 8:45 am) 
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[Docket No. 50-2891 

METROPOLITAN EDISON CO., JERSEY CENTRAL 

POWER 4 UGHT CO., AND PENNSYLVANIA 

ELECTRIC CO. 

Ittuonca of Amendment to Facility Operating 
Licenie 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 37 to facility operat¬ 
ing license No. DPR-50, issued to Met¬ 
ropolitan Edison Co., Jersey Central 
Power & Light Co., and Pennsylvania 
Electric Co. (the licensees), which re¬ 
vised technical specifications for oper¬ 
ation of the Three Mile Island nuclear 
station, unit No. 1 (the facility) locat¬ 
ed in Dauphin County, Pa. The 
amendment is effective as of the date 
of its issuance. 

This amendment deletes the require¬ 
ment for an annual report, except for 
annual submission of occupational ex¬ 
posure and aircraft traffic data. The 
amendment also adds the requirement 
for submission of a monthly operating 
report. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated January 13, 1978, 
(2) amendment No. 37 to license No. 
DPR-50, and (3) the Commission's re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Govern¬ 
ment Publications Section. State Li¬ 
brary of Pennsylvania, Box 1601 (Edu¬ 
cation Building), Harrisburg, Pa. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
UJ5. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 10th 
day of February 1978. 
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For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-4588 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

(Docket Nos. 50-282. 50-306] 

NORTHERN STATES POWER CO. 

Issuance of Amendments fo Facility Operating 
Uw om 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment Nos. 26 and 20 to Facility 
Operating License Nos. DPR-42 and 
DPR-60, issued to the Northern States 
Power Co. (the licensee), which revised 
technical specifications for operation 
of Unit Nos. 1 and 2 of the Prairie 
Island Nuclear Generating Plant (the 
facilities) located in Goodhue County, 
Minn. The amendments are effective 
as of their date of issuance. 

The amendments incorporate fire 
protection technical specifications on 
the existing fire protection equipment 
and add administrative controls relat¬ 
ed to fire protection at the facilities. 
This action is being taken pending 
completion of the Commission’s over¬ 
all fire protection review of the facili¬ 
ties. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commi ssion ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determinded 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of the amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated January 31, 1977, 
as amended by filing dated December 
22, 1977, (2) Amendment Nos. 26 and 
20 to License Nos. DPR-42 and DPR- 
60, respectively, and (3) the Commis¬ 
sion’s related Safety Evaluation dated 
December 2, 1977. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW.. Washing¬ 


ton, D.C., and at the Environmental 
Conservation Library of the Minne¬ 
apolis Public Library, 300 Nicollet 
Mall, Minneapolis. Minn. 55401. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C., attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md„ this 14th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Marshall Grotenhuis, 
Acting Chief, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. 

(FR Doc. 78-4589 Filed 2-21-78; 8:45 am] 


[ 7590 - 01 ] 

(Docket No. 50-285] 

OMAHA PUBLIC POWER DISTRICT 

biwanc* of Am*ndm«nt to FodHty Operating 
license 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 38 to Facility Operat¬ 
ing License No. DPR-40 issued to 
Omaha Public Power District which 
revised technical specifications for op¬ 
eration of the Fort Calhoun Station, 
Unit No. 1, located in Washington 
County. Nebr. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment incorporates fire 
protection technical specifications on 
the existing fire protection equipment 
and adds administrative controls relat¬ 
ed to fire protection at the facility. 
This action is being taken pending 
completion of the Commission’s over¬ 
all fire protection review of the facili¬ 
ty. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental Impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with Issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated February 18, 1977, 


as revised by letters dated July 11 and 
December 13, 1977, (2) the Commis¬ 
sion’s Safety Evaluation Report dated 
November 23, 1977, (3) Amendment 
No. 38 to License No. DPR-40, and (4) 
the Commission’s letter dated Febru¬ 
ary 14. 1978. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW., Washington, D.C., 
and at the Blair Public Library, 1665 
Lincoln Street, Blair, Nebr. A copy of 
items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C., 20555, attention: 
Director, Division of Operating Reac¬ 
tors. 

Dated at Bethesda, Md., this 14th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

(FR Doc. 78-4590 Filed 2-21-78; 8:45 am) 


[ 7590 - 01 ] 

ADVISORY COMMITTEE ON REACTOR SAFE- 

GUARDS NUCLEAR REGULATORY COMMIS¬ 
SION 

Mm H uj 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 UJS.C. 2039, 2232 b ), 
the Advisory Committee on Reactor 
Safeguards will hold a meeting on 
March 9-11, 1978, in Room 1046, 1717 
H Street NW., Washington, D.C. 

The agenda for the subject meeting 
will be as follows: 

Thursday, March 9.1978 

8:30 am. to 9:15 am.: Executive Session 
(Open). The Committee will hear and dis¬ 
cuss the report to the ACRS Chairman re¬ 
garding miscellaneous matters relating to 
ACRS activities. The Committee will hear 
and discuss the report of the ACRS Sub¬ 
committee and consultants who may be pre¬ 
sent regarding a heat transfer correlation 
(Westinghou.se WRB-1 Critical Heat Flux 
Correlation. WCAP-8782) and a thermal 
design procedure (Westinghouse Improved 
Thermal Design Procedure. WCAP-8567) 
proposed by the Westinghouse Electric 
Corp. Portions of this session will be closed 
if necessary to discuss Proprietary Informa¬ 
tion applicable to this matter. 

9:15 a.m. to 11:15 ajn.: Westinghouse Elec¬ 
tric Corp. Heat Transfer Correlation 
(WCAP-8782) and Improved Thermal 
Design Procedure (WCAP-8567) (Open). 
The Committee will hear and discuss pre¬ 
sentations by representatives of the NRC 
Staff and the Westinghouse Electric Corp. 
related to the proposed use of a revised heat 
transfer correlation and thermal design pro¬ 
cedure for Westinghouse nuclear power- 
plant fuel Portions of this session will be 
closed if necessary to discuss Proprietary In¬ 
formation applicable to this matter. 
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11:15 a.m. to 12 noon: Executive Session 
(Open). The Committee will discuss a pro¬ 
posed report to the Nuclear Regulatory 
Commission regarding decommissioning of 
nuclear facilities. 

1 p.m. to 1:30 p.m.: Executive Session 
(Open). The Committee will hear and dis¬ 
cuss the report of the ACRS Subcommittee 
and consultants who may be present on the 
NRC safety research program for Improved 
safety system concepts. 

1:30 p.nL to 5 p.m.: NRC Safety Research 
Program for Improved Safety System Con¬ 
cepts (Open). The Committee will hear pre¬ 
sentations by and hold discussions with rep¬ 
resentatives of the NRC Staff and their con¬ 
tractors and consultants regarding the pro¬ 
posed NRC program on long-term safety re¬ 
search for new or improved safety system 
concepts. 

5 p.m. to 6:30 p.m.: Executive Session 
(Open). The Committee will hear and dis¬ 
cuss reports of Subcommittees. Working 
Groups, and members on & number of ge¬ 
neric matters related to reactor safety in¬ 
cluding reevaluation of NRC siting policies 
and practices. This portion of the meeting 
will be open to the public. The Committee 
will also discuss its proposed reports to the 
NRC regarding the proposed NRC Safety 
Research Program for new or improved 
safety system concepts and the Westing- 
house Electric Corp. heat transfer correla¬ 
tion and procedure. Portions of this session 
will be closed as required to protect Propri¬ 
etary Information related to these matters. 

Friday, March 10. 1978 

8:30 a.m. to 9:30 am.: Executive Session 
(Open). The Committee will hear and dis¬ 
cuss the report of its Subcommittee on Reg¬ 
ulatory Activities and consultants who may 
be present regarding proposed revisions to 
NRC Regulatory Guides and Regulations 
including Initial Test Programs for Water- 
Cooled Nuclear Power Plants (Regulatory 
Guide 1.68): and Standards for Combustible 
Gas Control Systems <10 CFR Part 50.44/ 
Regulatory Guide 1.7/General Design Crite¬ 
ria 50-10 CFR Part 50. Appendix A). 

9 30 a.m. to 11:30 a.m.: Meeting with NRC 
Staff (Open). The Committee will hear pre¬ 
sentations from and hold discussions with 
members of the Nuclear Regulatory Com¬ 
mission Staff regarding proposed changes in 
NRC Regulatory Guides and Regulations: 
recent licensing actions and operating expe¬ 
rience including the seismic bases for the 
Perkins Nuclear Station, seismic design mar¬ 
gins at the North Anna Power Station, 
Units 1 and 2 and radiation monitoring of 
process steam at the Midland Nuclear Plant. 
The NRC staff will also report to the ACRS 
on generic matters related to nuclear power 
Plant safety including performance of 
review an£ audit groups at nuclear facilities. 
The future schedule for ACRS activities will 
also be discussed. 

11:30 a.m. to 12:30 p.m.: Executive Session 
(Open). The Committee will discuss ita pro¬ 
posed reports to the Nuclear Regulatory 
Commission regarding matters considered at 
this meeting. Portions of this session will be 
closed if required to discuss Proprietary In¬ 
formation related to these matters. 

1:30 p.m. to 5:30 p.m.: Executive Session 
(Open). The Committee will hear and dis¬ 
cuss reports of its Subcommittees, Working 
Groups and Members regarding generic 
safety related matters, ARCS procedures, 
and the qualifications of candidates for ap¬ 
pointment to the Committee. Portions of 
this session will be closed if required to pro¬ 


tect information, the release of which would 
represent an undue Invasion of personal pri¬ 
vacy. 

The Committee will discuss its proposed 
reports to NRC regarding matters discussed 
during this meeting and a request for seis¬ 
mic information regarding the North Anna 
Power Station. Portions of this session will 
be closed as required to protect Proprietary 
Information related to these matters. 

Saturday, March 11.1978 

8:30 a.m. to 12 noon: Executive Session 
(Open). The Committee will complete its re¬ 
ports to the Nuclear Regulatory Commis¬ 
sion regarding matters discussed during this 
meeting. Portions of this session will be 
closed as necessary to protect Proprietary 
Information related to these matters. 

Procedures for the conduct of and 
participation in this meeting were out¬ 
lined in the Federal Register on Oc¬ 
tober 31, 1977, page 56972. In accor¬ 
dance with these procedures, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Com¬ 
mittee, its consultants, and Staff, Per¬ 
sons desiring to make oral statements 
should notify the ACRS Executive Di¬ 
rector as far in advance as practicable 
so that appropriate arrangements can 
be made to allow the necessary time 
during the meeting for such state¬ 
ments. 

I have determined in accordance 
with subsection 10(d) of Pub. L. 92-463 
that it is necessary to close portions of 
the meeting as noted above to protect 
Proprietary Information <5 U.S.C. 
552b<c)(4)), and to protect information 
the release of which would represent 
an undue invasion of personal privacy 
(5 U.S.C. 552b<c)<6)). Separation of 
factual Information from information 
considered exempt from disclosure 
during closed portions of the meeting 
is not considered practical. 

Background information concerning 
items to be considered during this 
meeting can be found In documents on 
file and available for public inspection 
in the Nuclear Regulatory Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington. D.C. 20555. 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the ACRS Executive 
Director, Mr. Raymond F. Fraley, tele¬ 
phone 202-634-1371, between 8:15 a.m. 
and 5 p.m. e.s.t. 

Dated: February 17, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

CFR Doc. 78-4772 Filed 2-21-78: 8:45 ami 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Fodorol Procurement Policy 

FEDERAL INTERACTION WITH VOLUNTARY 

CONSENSUS STANDAROS-DEVELOPtNG 

BODIES 

Proposed OMB Circular, Extension of Timo 

On December 22, 1977, the Office of 
Management and Budget issued & pro¬ 
posed OMB Circular establishing a 
uniform policy for all executive 
branch agencies in wwking with vol¬ 
untary consensus standards-develop- 
ing bodies (published January 3. 1978, 
43 FR 48). Comments were requested 
not later than February 17, 1978. This 
date is hereby extended to April 17. 
1978. 

Lester A. Fettig, 

Administrator . 

[FR Doc. 78-4596 Filed 2-21-78: 8:45 ami 


[ 1505-011 

BUDGET RECJSSiONS AND DEFERRALS 

Correction 

In FR Doc. 78-2888 appearing at 
page 4391 in the issue for Wednesday, 
February 1, 1978, the designation **Cu- 
mulative Report” should be deleted 
from both the title page (page 4391) 
and the heading of the text (page 
4392). 


[ 7555 - 02 ] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POUCY 

INTERGOVERNMENTAL SCIENCE, ENGINEER¬ 
ING, AND TECHNOLOGY ADVISORY PANEL 

Mcding 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

Name: Intergovernmental Science, Engi¬ 
neering, and Technology Advisory Panel: 
Human Resource* Task Force. 

Date: March 10. 1978. 

Place: Federal Building, Room 2886, 915 
Second Avenue. Seatle, Wash. 98174. 

Type of Meeting: Open. 

Contact Person: Mr. Louis H. Blair, Office 
of Science Sc Technology Policy. Execu¬ 
tive Office of the President: telephone 
202-395-4596. Anyone who plans to attend 
should contact Mr. Blair by March 7,1978. 

Purpose of the Panel: The Intergov¬ 
ernmental Science, Engineering, and 
Technology Advisory Panel was estab¬ 
lished on November 4. 1976. The Panel 
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is to identify State, regional and local 
government problems which research 
and teclinology may assist In resolving 
or ameliorating and to help develop 
policies to transfer research and devel¬ 
opment findings. 

Minutes of the meeting: Executive 
minutes of the meeting will be avail¬ 
able from Mr. Blair. 

Tenattve Agenda 

1. Discussion of State and local gov¬ 
ernment experiences with Federal 
Human Services Research Dissemina¬ 
tion and Utilization Activities. 

2. Discussion of the role of Science 
and Technology in the delivery of 
State and local government human 
services. 

3. Development of recommendations 
for U.S. Department of Health, Educa¬ 
tion and Welfare on improved re¬ 
search dissemination and utilization 
efforts, 

William J. Montgomery, 
Executive Officer ; Office of 
Science and Technology Policy. 

February 15,1978. 

[FR Doc. 78-4685 Filed 2-21-78; 8:45 am] 


[ 7555 - 02 ] 

REVIEW PANEL ON DAM SAFETY PROGRAMS 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

NAME: Review Panel on Dam Safety 
Programs. 

DATE: March 9. 1978. 

TIME: 9:30 a.m. to 4 p.m. 

PLACE: Room 3104, New Executive 
Office Building, Washington, D.C. 
20500. 

TYPE OF MEETING: Open. 

CONTACT PERSON: Mr. William 
Montgomery, Executive Office of the 
President, Office of Science and Tech¬ 
nology Policy, Washington, D.C. 
20500, telephone 202-395-4692. 

SUMMARY MINUTES: May be ob¬ 
tained from the Office of Science and 
Technology Policy. Washington, D.C. 
20500. 

PURPOSE OF REVIEW PANEL: The 
Office of Science and Technology 
Policy in accordance with the statu¬ 
tory mandate to analyze and interpret 
significant developments and trends in 
science and technology and relate 
these to their impact on the achieve¬ 
ment of national goals and objectives, 
is reviewing the activities and plans 
appropriate to the Federal, State, 
local governmental units, and the pri¬ 


vate sector to insure the safety of 
dams which are in any way affected by 
a Federal role. 

AGENDA: 9:30 a.m. to 4 p.m.—a dis¬ 
cussion of draft materials prepared as 
part of the policy review process for 
the President. 

William Montgomery, 
Executive Officer. 
[FR Doc. 78-4666 Filed 2-21-78; 8:45 am] 


[ 3190 - 01 ] 

OFFICE OF THE SPECIAL REPRESEN¬ 
TATIVE FOR TRADE NEGOTIA¬ 
TIONS 

[Docket No. 301-14] 

AMERICAN INSTITUTE OF MARINE 
UNDERWRITERS 

Change of Hearing Date 

By Federal Register Notice of Janu¬ 
ary 26, 1978 (43 FR 3635) hearings 
were scheduled on the petition filed by 
the American Institute of Marine Un¬ 
derwriters, to be held February 28, 
1978, and if necessary March 1,1978. 

Due to a scheduling conflict in the 
office of the Special Representative 
for Trade Negotiations, those hearings 
have been rescheduled for Tuesday, 
March 7, 1978, and if necessary March 
8. 1978. The hearings will be held at 
the office of the Special Representa¬ 
tive for Trade Negotiations. 1800 G 
Street NW., Washington, D.C., Room 
730. 

The time for submission of requests 
to present oral testimony is extended 
until February 28, 1978. Written briefs 
from those persons not wishing to pre¬ 
sent oral testimony should be received 
in the office of the Special Represen¬ 
tative by the date of the hearing. 
March 7, 1978, in order to be consid¬ 
ered by the section 301 committee. 

Interested parties are referred to the 
Federal Register of January 26. 1978 
(43 FR 3635-3636) for further details 
on the petition and procedures for the 
hearings. 

Shirley A. Coffield, 
Chairman, 301 Committee, 
Office of the Special Represen¬ 
tative for Trade Negotiations. 

[FR Doc. 78-4685 Piled 2-21-78; 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-14460; File No. SR-Amex- 
77-28] 

AMERICAN STOCK EXCHANGE, INC 

Salf-Ragukrtory Orgonixofion; Proposed Rule 
Change 

Pursuant to section 19(bXl) of the 
Securities Exchange Act of 1934 (“the 


Act’*), 15 U.S.C. 78s (b)(1), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on Novem¬ 
ber 23, 1977 the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission 
a proposed rule change as stated 
below. On December 29, 1977 the 
Amex filed an amendment to File No. 
SR-Amex-77-28 to reflect rule 
changes which are pending in File No. 
SR-Amex-77-5. 1 The Amex granted 
an extension of time for Commission 
consideration of proposed amend¬ 
ments to Amex Article IV. sections 
2(e)(7) (redesignated as 2(f)(7)) and 
new section 2(eX5) and Rule 342(a) 
pending a Commission determination 
on amendments to section 2(e)(7) and 
Rule 342(a) as proposed in File No. 
SR-Amex-77-5. 

Amex’s Statement of Terms of Sub¬ 
stance of the Proposed Rule 

Change 

The American Stock Exchange, Inc. 
(the “Amex”) proposes to amend its 
Constitution, rules and policies relat¬ 
ing to membership to permit a regular 
or options principal member to be as¬ 
sociated with a member firm without 
requiring that he or she be a general 
partner in the firm. The principal 
change is the addition of a new section 
2(e) to Article IV (attached as Exhibit 
A), which sets forth conditions of Ex¬ 
change approval of member firms sub¬ 
stantially parallel to those required of 
member corporations. Numerous tech¬ 
nical conforming changes are proposed 
throughout the Constitution and 
rules, to delete reference to “general 
partner” or “general partners” where 
the context raises the inference that, 
within a member firm, only general 
partners may be members. 

Amex’s Statement of Basis and 
Purpose 

The purpose of the proposed Consti¬ 
tutional and rule changes is to bring 
membership requirements for partner¬ 
ships into conformity with require¬ 
ments for corporations, and to in¬ 
crease the flexibility of the Ex¬ 
change’s membership structure. 

The basis under the Act for adopting 
the proposed changes is to carry out 
the purposes of the Act; to remove un¬ 
necessary restrictions on the ability of 
persons to become members of the Ex¬ 
change; and to remove impediments to 
a free and open market. 

The proposed amendments will not 
impede the Exchange’s ability to en¬ 
force member compliance, consistent 


•The Commission postponed action on 
amendments to Article IV. section 2(eX7) 
and Rule 342(a) as proposed in FUe No. SR 
Amex-77-5 and approved the remainder of 
that rule fUing. See Securities Exchange Act 
Release No. 14272 (December 14. 1977). 42 
FR 63969 (December 21. 1977). 
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with section 6(b)(1) of the Act, since 
the requirement that every general 
partner of a regular or options princi¬ 
pal member-firm must be a regular, 
options principal or allied member of 
the Exchange will be retained. 

The proposed amendments are con¬ 
sistent with section 6(b)(2) of the Act 
in that they increase flexibility of 
membership and broaden opportuni¬ 
ties for qualified persons to become 
members of the Exchange. 

The proposed amendments are con¬ 
sistent with section 6(b)(6) of the Act 
in providing that non-partner mem¬ 
bers associated with a member firm, as 
well as members who are partners, are 
subject to disciplinary action for viola¬ 
tions of the Act, the rules and regula¬ 
tions thereunder, and the Constitution 
and rules of the Exchange. 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule changes. 

On or before March 29, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Comission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sion should file six copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submissions will be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file 
number referenced in the caption 
above and should be submitted on or 
before March 15, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

February 13, 1978. 

AMEX Exhibit A 

Article IV, section 2(e) is redesignat¬ 
ed 2(f) and a new section (e) is added, 
to read as follows: 

Conditions of approval of member 

firms, 

(e) The Exchange shall not approve a 
firm as a regular or options principal 
member firm unless: 

G) a regular or options principal 
member of the Exchange is associated 
loith the firm; 


( 2 ) every general partner in the firm 
is a regular, options principal or allied 
member of the Exchange; 

( 3 ) every member of the Exchange 
who is associated with the firm active¬ 
ly engages in its business (unless he is 
in active government service or health 
does not permit); 

( 4 ) every party required by the Ex¬ 
change to be an allied member or ap¬ 
proved person of the firm has qualified 
as such; 

(5) the principal purpose of the firm 
is the transaction of business as a 
broker or dealer in securities; and 

( 6 ) the firm complies with such addi¬ 
tional requirements as the Board of 
Governors may from time to time pre¬ 
scribe by rule. 

[FR Doc. 78-4652 Filed 2-21-78: 8:45 am] 


[ 8010 - 01 ] 

[Release No. 10121; 811-1163] 

FIRST WEST TEXAS CAPITAL CORP. 

Proposal To Tarmlnata R*g titration 

February 14, 1978. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act 
of 1940 (“Act”), to declare, by order on 
its own motion, that First West Texas 
Capital Corp. (“Fund”), c/o Jimmie B. 
Todd, Esq., P.O. Box 1311, Odessa, 
Tex. 79762, registered under the Act as 
a closed-end, non-diversified manage¬ 
ment investment company, has ceased 
to be an investment company as de¬ 
fined in the Act. 

Information in the Commission files 
indicates that Fund, a small business 
investment company, was organized 
under Texas law and registered under 
the Act on April 11, 1962. Such infor¬ 
mation also indicates that following a 
shareholder vote, Fund was liquidated 
and ceased to exist on or about April 1, 
1972. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion, finds 
that a registered investment company 
has ceased to be an investment compa¬ 
ny it shall so declare by order and 
upon the taking effect of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
March 13. 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his Interest, the reason for such re¬ 
quest. and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 


quest shall be served personally or by 
mail upon the Fund at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the 
Act, an order disposing of the matter 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-4650 Filed 2-21-78; 8:45 am] 


[ 8010 - 01 ] 

[FUe No. 81-310] 

MANHATTAN LIFE INSURANCE CO. 

Appllcotlon and Opportunity for Mooring 

February 14, 1978. 

Notice is hereby given that The 
Manhattan Life Insurance Co. (“Appli¬ 
cant”) has filed an application pursu¬ 
ant to section 12(h) of the Securities 
Exchange Act of 1934, as amended 
(the “1934 Act”) for exemption from 
the filing requirements of section 
15(d) of the 1934 Act. 

The Application states, in part: 

1. The Applicant is a New York cor¬ 
poration subject to the reporting pro¬ 
visions of section 15(d) of the 1934 
Act. 

2. The Applicant is a wholly-owned 
subsidiary of The Manhattan Life 
Corp. 

3. There is no public market for the 
Applicant’s securities. 

In the absence of an exemption. Ap¬ 
plicant is required to file certain peri¬ 
odic reports with the Commission pur¬ 
suant to section 15(d) of the 1934 Act 
including an annual report on Form 
10-K for the fiscal year ended Decem¬ 
ber 31, 1977. 

The Applicant argues that no useful 
purpose would be served in filing the 
required periodic reports. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street, 
Washington, D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than March 
13. 1978 may submit to the Commis¬ 
sion in writing his views or any sub- 
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stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary. Securities and Exchange Com¬ 
mission. 500 North Capitol Street 
NW., Washington, D.C. 20549. and 
should state briefly the nature of the 
interest of the person submitting such 
Information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to contro¬ 
vert. 

Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of hearing (if ordered) and 
any postponements thereof. At any 
time after said date, an order granting 
the application may be Issued upon re¬ 
quest or upon the Commission’s own 
motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

tFR Doc. 78-4651 Filed 2-21-78; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 34-14488; File No. SR-NSCC- 
78-21 

NATIONAL SECURITIES CLEARING CORP. 

S«tf-R»gvictory Organizations; Proposed Rule 
Change 

Pursuant to Section 19<b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on February 1, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Text op Proposed Rule Change 

Rule 3, Section 1 of the Rules of the 
SCC Division of National Securities 
Clearing Corporation (NSCC) states 
that the SCC Division shall maintain a 
list of securities which may be the sub¬ 
ject of contracts cleared through the 
SCC Division and which are called 
“Cleared Securities” and that the SCC 
Division may from time to time add se¬ 
curities to such list. 

The SCC Division of NSCC proposes 
to add to its list of Cleared Securities 
all municipal securities, as that term is 
defined in Section 3(a) (29) of the Se¬ 
curities Exchange Act of 1934, as 
amended. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The proposed rule change increases 
the number of securities issues for 


which comparison may be effected. 
Mechanisms currently exist for par¬ 
ticipants to settle transactions in mu¬ 
nicipal securities through the facilities 
of the NCC and SCC Divisions of 
NSCC. This rule change will permit 
SCC Division members to use the com¬ 
parison and clearance facilities of 
NSCC in a similar manner to which 
they now use NSCC’s facilities for 
other debt securities. 

By permitting transactions in mu¬ 
nicipal securities to be compared and 
cleared as well as settled through 
NSCC, participants will be able to 
more effectively process such trades. 
This should also relieve the back of¬ 
fices of participants of some of the 
time and paperwork burdens of com¬ 
paring trades and preparing receive 
and deliver tickets. 

The proposed rule change relates to 
the removal of impediments to and 
perfection of the mechanism of a na¬ 
tional system for the prompt and accu¬ 
rate clearance and settlement of secu¬ 
rities transactions by permitting the 
use of NSCC-SCC Division facilities 
for comparison as well as settlement of 
transactions in municipal securities. 

Comments concerning the proposed 
rule change were not solicited by 
NSCC. 

NSCC does not perceive that the 
proposed rule change would constitute 
a burden on competition. 

On or before March 29, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
March 15,1978. 


For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

February 14.1978. 

[FR Doc. 78-4853 Filed 2-21-78; 8:45 am) 


[ 8010 - 01 ] 

[Release No. 34-14459; File No. SR-PHLX 
78-21 

PHILADELPHIA STOCK EXCHANGE, INC. 

Solf-R»gufatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(bXl). as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
Is hereby given that on February 10, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Statement op Terms op Substance or 
the Proposed Rule Change 

The Philadelphia Stock Exchange, 
Inc., (PHLX) proposes a new rule and 
supplementary material establishing a 
late charge for delinquent payment of 
dues, fees, fines, or other charges im¬ 
posed by the Exchange on members 
and member organizations. The text 
of the amendment follows (brackets 
indicate deletions, new material itali¬ 
cized): 

Rule 50. There shall be imposed upon 
any member or member organisation 
using the facilities or services of the 
Exchange, or enjoying any of the privi¬ 
leges therein, a late charge until pay¬ 
ment is received of dues, fees, fines , or 
other charges imposed by the Exchange 
and not paid within thrity (30) days 
after notice thereof has been mailed. 
The amount of such late charge shall 
be fixed from time to time by the 
Board of Governors. If any member or 
member organization shall fail to pay 
such dues, fees, fines or other charges, 
including late charges, within ninety 
(90) days after notice thereof has been 
mailed, the Controller shall so notify 
the Board of Governors which shall 
take such action as it may deem ap¬ 
propriate. 

Supplementary Material 

The amount of the late charge autho¬ 
rized by Rule 50 has been established 
at the rate of one per cent (1%) per 
month. Rule 50 and the rate herein es¬ 
tablished shall become effective on and 
after February 9, 1978 . 

The basis and purpose of the forego¬ 
ing proposed rule amendments is as 
follows: 

The purpose of the rule is to pro¬ 
mote efficiency in Exchange oper- 
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ations and adequate cash flow for the 
provision of services In a membership 
organization. 

The proposed rule is consistent with 
the requirement that an exchange’s 
rules provide for the equitable alloca¬ 
tion of reasonable dues, fees, and 
other charges among its members 
using its facilities. Members whose 
payments are delinquent should not 
expect to be indirectly subsidized by 
the Exchange and members who are 
timely in payments. The timely pay¬ 
ment period and the amount of the de¬ 
linquent charge are in line with stan¬ 
dard commercial usage. A delinquent 
charge is an equitable allocation made 
to encourage uniformity in timely pay¬ 
ment. 

No comments have been received or 
solicited from members and others on 
the proposed rule change. 

No burden on competition will be 
imposed by the proposed amendments. 

The foregoing rule change has 
become effective, pursuant to section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within 60 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit views, data and arguments con¬ 
cerning the foregoing. Persons desir¬ 
ing to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. Copies of the filing 
with respect to the foregoing and of 
all written submissions will be avail¬ 
able for inspection and copying in the 
Public Reference Room, 1100 L Street. 
NW., Washington. D.C. Copies of such 
filing will also be available for inspec¬ 
tion and copying at the principal 
office of the above-mentioned self-reg¬ 
ulatory organizations. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before March 15, 
1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

February 13, 1978. 

CFR Doc. 78-4654 Filed 2-21-78; 8:45 ami 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 

1418; Arndt. No. 11 

ARKANSAS 

Declaration of Ditatter Loan Area 

The above-numbered declaration 
(see 43 FR 2966) is amended by adding 
St. Francis and White Counties and 
adjacent counties, within the State of 
Arkansas, and extending the time for 
filing applications for physical damage 
to April 10, 1978, and for economic 
injury until November 10.1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated; February 10, 1978. 

Patricia M. Cloherty, 
Deputy Administrator. 

[FR Doc. 78-4572 Filed 2-21-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
14311 

KENTUCKY 

Declaration of Ditattor Loan Area 

Pike County and adjacent counties 
within the State of Kentucky consti¬ 
tute a disaster area as a result of 
damage caused by snow, ice, and flood¬ 
ing which occurred on January 12-23, 
1978. Eligible persons, firms, and orga¬ 
nizations may file applications for 
loans for physical damage until the 
close of business on April 13. 1978, and 
for econcomic injury until the close of 
business on November 10. 1978, at: 

Small Business Administration. District 
Office, Federal Office Building. Room 188, 
600 Federal Place. Louisville, Ky. 40202 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 10.1978.. 

Patricia M. Cloherty, 
Deputy Administrator. 
[FR Doc. 78-4573 Filed 2-21-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1432] 

NEW JERSEY 

Declaration of Ditattor Loan Area 

The Englishtown Auction buildings 
located at 90 Wilson Avenue. English¬ 
town, Monmouth County, N.J., consti¬ 
tute a disaster area because of damage 
resulting from a fire which occurred 
on December 15, 1977. Eligible per¬ 
sons, firms, and organizations may file 
applications for loans for physical 
damage until the close of business on 


April 13. 1978, and for economic injury 
until the close of business on Novem¬ 
ber 10, 1978. at: 

Small Business Administration, District 
Office. 970 Broad Street, Room 1635, 
Newark, N.J. 07102 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 10.1978. 

Patricia M. Cloherty, 
Deputy Administrator. 
[FR Doc. 78-4574 Filed 2-21-78; 8:45 am) 


[ 4810 - 31 ] 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

[Notice No. 78-318; Reference: ATF 0 
1100.6 AJ 

ASSISTANT DIRECTOR (REGULATORY 
ENFORCEMENT) 

Donation Order 

1. Purpose. This order delegates cer¬ 
tain authorities, now vested in the Di¬ 
rector by regulations in 27 CFR Part 
201, to the Assistant Director (Regula¬ 
tory Enforcement), and provides for 
redelegation to Regulatory Enforce¬ 
ment personnel, Headquarters and 
field. 

2. Cancellation. ATF 0 1100.6, Dele¬ 
gation Order—Authorities of the Di¬ 
rector in 26 CFR Part 201. Distilled 
Spirits Plants Regulations, dated Oc¬ 
tober 4, 1974 (39 FR 36611), is can¬ 
celed. 

3. Background. Under current regu¬ 
lations, the Director has authority to 
take final action on matters relating to 
the approval of activities at regulated 
plants. It has been administratively 
determined that certain authorities 
now vested in the Director by regula¬ 
tions in 27 CFR Part 201, Distilled 
Spirits Plants, belong at and should be 
delegated to a lower organizational 
level. 

4. Delegations. Pursuant to the au¬ 
thority vested in the Director. Bureau 
of Alcohol, Tobacco, and Firearms, by 
Treasury Department Order No. 221* 
dated June 6. 1972, and by 26 CFR 
301.7701-9. there is hereby delegated 
to the Assistant Director (Regulatory 
Enforcement) the authority to take 
final action on the following matters 
relating to 27 CFR Part 201, Distilled 
Spirits Plants: 

(a) To prescribe all forms required 
by regulations, under 27 CFR 201.61; 
and to prescribe certain forms which 
are provided by users at their own ex¬ 
pense, under 27 CFR 201.613. 

(b) To approve applications for 

(1) Alternate methods, procedures, 
or operations, including alternate con¬ 
struction or equipment in lieu of 
methods or procedures specifically 
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prescribed in regulations, under 27 
CFR 201.62(a). 

(2) Emergency variations from re¬ 
quirements for construction, equip¬ 
ment, and methods of operations, 
under 27 CFR 201.62(b). 

(c) To withdraw authorization of 
any alternate method or procedure or 
of any variation whenever the revenue 
is jeopardized or the effictive adminis¬ 
tration of the regulations is hindered 
by the continuation of such authoriza¬ 
tion or variation, under 27 CFR 201.62. 

(d) To waive any provision of law 
and regulations for temporary pilot or 
experimental operations, and to desig¬ 
nate any plant for such operations, 
under 27 CFR 201.63. 

(e) To waive any provision of law 
and regulations to effectuate the pur¬ 
poses of 26 U.S.C. 5312(b), and to au¬ 
thorize and approve, pursuant to writ¬ 
ten application, the establishment and 
operation of experimen tal d istilled 
spirits plants, under 27 CFR 201.64 
and 27 CFR 201.65. 

(f) To determine the nonpotability 
of a by-product, to waive any provision 
of law and regulations, and to approve 
applications fo r wa iver of require¬ 
ments, under 27 CFR 201.66. 

(g) To authorize the carrying on of 
other businesses on premises of dis¬ 
tilled spirits plants, under 27 CFR 
201.67. 

(h) To temporarily exempt a propri¬ 
etor of any plant from provisions of 
law and regulations by reason of disas¬ 
ter, under 27 CFR 201.69. 

(i) To require the discontinuance of 
the use of storage facilities and to re¬ 
quire supervision of spirits to be trans¬ 
ferred, under 27 CFR 201.71. 

(j) To waive any provision of law and 
regulations to effectuate the purposes 
of 26 U.S.C. 5312(a); to authorize and 
approve, pursuant to written applica¬ 
tion, experimental or research oper¬ 
ations by scientific institutions and 
colleges of learning; and to require the 
filing of bonds and any additional in¬ 
formation and the submission of re¬ 
cords, under 27 CFR 201.72. 

<k) To approve the use of meters or 
other devices or methods for control¬ 
ling the denaturation of spirits, under 
27 CFR 201.90. 

(l) To authorize the use of meters or 
other devices or methods for volume- 
trical measurement of spirits (includ¬ 
ing denatured spirits) or wines, under 
27 CFR 201.91. 

(m) To approve all seals, locks, or 
other devices, that are to be used on 
conveyances in which spirits are trans¬ 
ferred in bond, withdrawn free of tax, 
or withdrawn without payment of tax, 
under 27 CFR 201.100<bXl). 

(n) To approve applications to estab¬ 
lish a warehouse without regard to the 
minimum storage requirements, and to 
limit the type of operations to be con¬ 
ducted and any expansion or changes 
thereto, under 27 CFR 201.112. 


(o) To authorize regional regulatory 
administrators to approve registra¬ 
tions of plants with separated areas, 
under 27 CFR 201.117. 

(p) To approve other materials and 
methods for plats and plans, under 27 
CFR 201.155. 

(q) To approve applications by suc¬ 
cessors to adopt the approved ATF F 
27-B Supplemental, Formula and Pro¬ 
cess for Rectifie d Pro ducts, of prede¬ 
cessors, under 27 CFR 201.165. 

(r) To approve meters or other de¬ 
vices or methods or manner for safe¬ 
guarding the security of the closed dis¬ 
tilling system and the protectio n of 
processing equipment, under 27 CFR 
201.240. 

(s) To approve: 

(1) Other devices or methods or 
other means to secure openings in 
tanks and to control the flow of spirits 
in and out of tanks on bonded or bot¬ 
tling premises, under 27 CFR 201.243 
(b) and (c). 

(2) Fences or walls to enclose tanks 
on bonded premises used as recepta¬ 
cles for spirits, under 27 CFR 
201.243(b). 

(t) To approve pipelines which may 
not be readily examined, under 27 
CFR 201.244. 

(u) To approve other methods for 
identification of pipelines, under 27 
CFR 201.245. 

(v) To approve other measuring de¬ 
vices for weighing or measuring mate¬ 
rials, spirits (including denatured spir- 
its), and denaturants, under 27 CFR 
201.246. 

(w) To approve: 

(1) Meters or other methods or other 
devices (comparable in accuracy and 
security to meters) to accurately deter¬ 
mine the production gauge of spirits 
and the total quantity filled into con¬ 
tainers, under 27 CFR 201.269 (a), (c), 
and (d). 

(2) The manner and type of govern¬ 
mental supervision of proprietors’pro¬ 
duction gauges, under 27 CFR 
201.269(d). 

(x) To approve other methods for 
determining the quantities of che mical 
byproducts produced, under 27 CFR 
201.277. 

(y) To authorize the spirits content 
of chemicals to exceed 10 percent by 
volume including chemical byproducts 
of spirits production, and to approve 
methods to test chemicals for spirits 
content, under 27 CFR 201.278. 

(z) To approve: 

(1) Meters or other devices to mea¬ 
sure and control the flow of spirits 
into and out of storage tanks or other 
containers which permit a determina¬ 
tion of the quantity being deposited 
and removed, under 27 CFR 201.291 
(b) and (c). 

(2) Applications to store packages 
and cases in any manner which ade¬ 
quately safeguards the inter ests of the 
Government, under 27 CFR 201.291(c). 


(aa) To waive the requirement of 
showing information on labels, under 
27 CFR 201.331. 

(bb) To approve applications and 
issue permits on ATF F 1444, Tax-Free 
Spirits for Use of United States, for 
the procurement of spirits for use by 
the United States or a governmental 
agency, to receive evidence of author¬ 
ity to sign for the head of a depart¬ 
ment or independent bureau or 
agency, and to cancel permits returned 
by a governmental agency, under 27 
CFR 201.391. 

(cc) To authorize the disposition of 
excess spirits in the possession of a 
governmental agency, under 27 CFR 
201.392. 

(dd) To require the testing of ap¬ 
proved synthetic oils or essential oils 
or pure chem icals or other denatur¬ 
ants, under 27 CFR 201.404. 

(ee) To approve meters or other de¬ 
vices for measuremen t of spirits and 
denaturants, under 27 CFR 201.407. 

(ff) To authorize other methods for 
adding denaturants to spirits, and to 
require a flow diagram of the intended 
process or me thod of adding denatur¬ 
ants, under 27 CFR 201.408. 

(gg) To approve the conversion and 
use of specially denatured alcohol, 
under 27 CFR 201.411. 

(hh) To approve ATF F 27-B Sup¬ 
plemental and to require a diagram, 
drawing or other picto rial depiction of 
process, under 27 CFR 201.422. 

(ii) To approve ATF F 27-B Supple¬ 
mental and riders to the formulas, and 
to accept sur rend er of original formu¬ 
las. under 27 CFR 201.425. 

(jj) To approve ATF F 27-B Supple¬ 
mental, under 27 CFR 201.443. 

(kk) To waive the requirement of 
showing information on labels to be 
affixed to bottles containing s pirits 
bottled for export, under 27 CFR 
201.467. 

(11) To approve other types of con¬ 
tainers or the use of containers made 
of other materials, under 27 CFR 
201.501. 

(mm) To approve the use of bulk 
conveyances for withdrawal of spirits 
free of t ax t o a specified consignee, 
under 27 CFR 201.507. 

(nn) To approve applications to 
locate the required marks on a con¬ 
tainer at a place other than that pre¬ 
scribed by regulations, and to aprove 
other durable meth ods o f marking and 
branding, under 27 CFR 201.515. 

(oo) To approve applications for 
other designations and branding of 
distilled spirits for which a designation 
is not prescribed, under 27 CFR 
201.517(c). 

(pp) To approve other extraneous 
matter t o pri nted on caution labels, 
under 27 CFR 201.523. 

(qq) To approve applications for de¬ 
signs or other marks to be placed on 
the Government side of cases, under 
27 CFR 201.527(b), under 27 CFR 
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201.528(b), under 27 CFR 201.529(b). 
and 27 CFR 201.530. 

(rr) To approve, pursuant to applica¬ 
tions accompanied by specimen bottles 
or acceptable models or representa¬ 
tions, distinctive liquor bottles which 
are found not afford a jeopardy to the 
revenue and which are suitable fo r the 
Intended purpose, under 27 CFR 
201.540b. 

(ss) To approve applications to re¬ 
ceive and reuse liquor bottles, under 
27 CFR 201.540f. 

(tt) To disapprove for use as a liquor 
bottle any bottle which is determined 
to be decptive. under 27 CFR 201.5401. 

(uu) To require the State of distilla¬ 
tion to be 3hown on labels or to permit 
other labeling to negate any mislead¬ 
ing or deceptive impressions, under 27 
CFR 201.540O. 

(w) To approve overprinting strip 
stamps with the class and type of 
product or with an appropriate abbre¬ 
viation or symbol, under 27 CFR 

201.541. 

(ww) To authorize labels or State 
stamps to be affixed to containers so 
as to partially obscure strip stamps, 
and to approve the use of any cup. cap 
or seal after receiving a sample o f the 
closure and container, under 27 CFR 
201.545. 

(xx) To approve applications to 
modify and use certain prescribed 
forms, and to withdraw the use of 
such forms, under 27 CFR 201.614. 

(yy) To approve processes for repro¬ 
ducing records and the types of re¬ 
cords to be reproduced, under 27 CFR 
201.616. 

izz) To approve applications to esti¬ 
mate the weight or volume of nonli¬ 
quid distilling materials, under 27 
CFR 201.618. 

5. Redelegation, (a) The authorities 
in paragraphs 4(a) through 4(p), in 
paragraphs 4(r) through 4(gg). and in 
paragraphs 4(kk) through 4(zz) above, 
may be redelegated to Regulatory En¬ 
forcement personnel in Bureau Head¬ 
quarters not lower than the position 
of branch chief. 

(b) The authorities in paragraphs 
4(q). 4(hh), 4(ii), and 4(jj) above, may 
be redelegated to Regulatory Enforce¬ 
ment personnel in Bureau Headquar¬ 
ters not lower than the position of 
ATF specialist (GS-11). 

(c) The authorities in paragraphs 
4(bX2), 4(g), 4(h), 4(i), 4(o)„ 4(p), 
4(sX2), 4(t), 4(u), 4(wX2), 4<z)(2), 4<cc). 
4(mm), 4<ss), 4<w), 4(ww), and 4<zz) 
above, may be redelegated to regional 
regulatory administrators, who may 
redelegate these authorities to region¬ 
al Regulatory Enforcement personnel 
not lower than the position of chief, 
technical services, or area supervisor. 

d. The authorities in paragraphs 
4(k), 4(1), 4(r), 4(s)(l), 4(v), 4(wXl), 
4(z)(l), 4(ee), 4(ff), and 4(yy) above, 
may be redelegated to regional regula- 
k tory administrators for approval of 


identical meters, devices, methods or 
materials, and processes for reproduc¬ 
ing records and the types of records to 
be reproduced, which have been previ¬ 
ously approved in Bureau Headquar¬ 
ters. Regional regulatory administra¬ 
tors may redelegate these authorities 
to regional Regulatory Enforcement 
personnel not lower than the position 
of chief, technical services, or area su¬ 
pervisor. 

Effective date: This order becomes 
effective on February 15,1978. 

Rex D. Davis, 
Director. 

February 15, 1978. 

CFR Doc. 78-4629 Filed 2-21-78; 8:45 ami 


[ 4810 - 22 ] 

Customs Sorvico 

CT.D. 78-671 

IMPRESSION FABRIC OF MAN-MADE FIBER 
FROM JAPAN 

Antidumping American Manufacturer's Desire 
To Contest Negative Fair Value 

AGENCY: UJS. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Notice of desire to contest a 
determination under the Antidumping 
Act, 1921, as amended. 

SUMMARY: This notice is to advise 
the public that the Secretary of the 
Treasury has received notification 
from certain American manufacturers 
of impression fabric of man-made fiber 
of their desire to contest a decision 
made under the Antidumping Act of 
1921, as amended, with respect to 
such products sold by two Japanese 
companies. 

EFFECTIVE DATE: February 22. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Bemiece Browne, Classification and 
Value Division, U.S. Customs Ser¬ 
vice. 1301 Constitution Avenue NW., 
Washington, D.C. 20229, 202-506- 
2938. 

SUPPLEMENTARY INFORMATION: 
On December 30. 1977. a notice of 
“Determination of Sales at Less Than 
Fair Value. Exclusion From, and Final 
Discontinuance of Antidumping Inves¬ 
tigation" in the matter of impression 
fabric of man-made fiber from Japan 
was published in the Federal Register 
(42 FR 65344-5). This notice excluded 
from the determination of sales of less 
than fair value impression fabric of 
man-made fiber from Japan sold by 
Asahi Chemical Industry Co., Ltd. 
(As&hi), and discontinued the anti¬ 
dumping investigation with respect to 
merchandise produced by Shirasaki 
Tape Co., Ltd. (Shirasaki). Except for 


the merchandise sold by these two 
producers, the case was referred to the 
U.S. International Trade Commission 
for a determination whether the sales 
at less than fair value are causing, or 
are likely to cause. Injury to an indus¬ 
try in the United States. 

Notification was received by the Sec¬ 
retary of the Treasury on January 16, 
1978, of the desire of Bomont Indus¬ 
tries, Schwarzenbach-Huber, and 
Standard Products Corp., American 
manufacturers, producers or wholesal¬ 
ers of the same class or kind of mer¬ 
chandise, to contest in the U.S. Cus¬ 
toms Court the failure to Include in 
the determination of sales at less than 
fair value, such merchandise sold by 
Asahi and Shirasaki. 

In accordance with the provisions of 
section 516 of the Tariff Act of 1930, 
as amended by the Trade Act of 1974 
(19 U.S.C. 1516), notice is hereby given 
that certain American manufacturers, 
producers or wholesalers have given 
notice that they desire to contest the 
failure to include in the determination 
of sales of less than fair value, impres¬ 
sion fabric of man-made fiber sold by 
Asahi and Shirasaki 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 14, July 1, 1977, 
and the provisions of Treasury De¬ 
partment Order No. 165, Revised, No¬ 
vember 2, 1954, insofar as they pertain 
to the publication of a notice by an 
American manufacturer, producer, or 
wholesaler to contest a determination 
by the Secretary of the Treasury 
under section 201 of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160) 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mdndheim, 
General Counsel of 
the Treasury. 

February 15.1978. 

LFR Doc. 78-4789 Piled 2-21-78; 8:45 am] 


[ 4810 - 35 ] 

Fiscal Service 

tDepL Circ. 570,1977 Rev., Supp. No. 101 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds is 
hereby issued by the Secretary of the 
Treasury to the following company 
under Sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $50,000 has been estab¬ 
lished for the company. 
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Name of Company, Business Address, and 
State in Which Incorporated 

Amwest Surety Insurance Company 
10960 Wilshire Boulevard 
Los Angeles, California 90024 
California 

Certificates of authority expire on 
June 30 each year, unless sooner re¬ 
voked, and new certificates are issued 
on July 1 so long as the companies 
remain qualified (31 CFR Part 223). A 
list of qualified companies is published 
annually as of July 1 in Department 
Circular 570, with details as to under¬ 
writing limitations, areas in which li¬ 
censed to transact surety business and 
other imformation. Copies of the cir¬ 
cular, when issued, may be obtained 
from the Audit Staff, Bureau of Gov¬ 
ernment Financial Operations, De¬ 
partment of the Treasury, Washing¬ 
ton, D.C. 20226. 

Dated: February 14,1978. 

D. A. Paoliai, 

Commissioner, Bureau of 

Government Financial Operations . 

CFR Doc. 78-4671 Filed 2-21-78; 8:45 ami 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 
ANNUAL REVIEW OF ADVISORY COMMITTEES 
R«qu«»t for Public Comment 

The Veterans Administration is con¬ 
ducting a Comprehensive Review of all 
of its Federal Advisory Committees. 
The committees are listed as follows: 

Actuarial Advisory Committee 
Administrator's Education and Rehabilita¬ 
tion Advisory Committee 
Central Office Education and Training 
Review Panel 

Veterans Administration Wage Committee 
VA Special Medical Advisory Group 
Veterans Administration Voluntary Service 
National Advisory Committee 
Cooperative Studies Evaluation Committee 
Health Manpower Grants Review Commit¬ 
tee 

Merit Review Board for Basic Science Pro¬ 
grams 

Merit Review Board for Behavioral Science 
Programs 

Merit Review Board for Cardiovascular Pro¬ 
grams 

Merit Review Board for Clinical Pharmacol¬ 
ogy, Alcoholism and Drug Dependence 
Programs (formally Alcoholism and Drug 
Dependence Programs) 

Merit Review Board for Endocrinology Pro¬ 
grams 

Merit Review Board for Gastroenterology 
Programs 

Merit Review Board for Hematology Pro¬ 
grams 

Merit Review Board for Immunology Pro¬ 
grams 

Merit Review Board for Infectious Disease 
Programs 

Merit Review Board for Nephrology Pro¬ 
grams 

Merit Review Board for Neurobiology Pro¬ 
grams 


Merit Review Board for Oncology Programs 
Merit Review Board for Respiration Pro¬ 
grams 

Merit Review Board for Surgery Programs 
Advisory Committee on Cemeteries and Me¬ 
morials 

Advisory Committee on Structural Safety of 
Veterans Administration Facilities 

These committees furnish advice 
and consultation to the Administrator 
of Veterans Affairs in the areas of 
medicine, health care, education and 
rehabilitation, government-adminis¬ 
tered life insurance programs, and 
wage schedules. The 14 Merit Review 
Boards evaluate the scientific merit of 
research conducted by Veterans Ad¬ 
ministration investigators working in 
Veterans Administration hospitals and 
clinics. Each covers a different profes¬ 
sional specialty or program area. Their 
assessments provide impartial expert 
advice that guides program improve¬ 
ment and funding at both the national 
and local levels. 

The public is invited to provide com¬ 
ments, in writing, by March 17, 1978 to 
the Associate Deputy Administrator of 
Veterans Affairs. 

Dated: February 15,1978. 

Rufus H. Wilson, 
Deputy Administrator. 
[FR Doc. 78-4667 Filed 2-21-78; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 594] 

ASSIGNMENT OF HEARINGS 

February 16, 1978. 
Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 114211 (Sub 307), Warren Transport, 
Inc., is assigned for continued hearing on 
March 21, 1978, at the offices of the Inter¬ 
state Commerce Commission, Washington, 
DC. 

MC-C-9854, Marotta Air Service, Inc.—In¬ 
vestigation of operations now being as¬ 
signed April 10, 1978 (1 day), at New York, 
NY in a hearing room to be later designat¬ 
ed. 

MC 143121 (Sub 4). Tillamook Carriers. Inc., 
now being assigned April 11, 1978 (1 day), 
at New York, NY in a hearing room to be 
later designated. 

MC 117119 (Sub 643), Willis Shaw Frozen 
Express, Inc., now being assigned April 12, 


1978 (3 days), at New York. NY in a hear¬ 
ing room to be later designated. 

MC 117068 (Sub 88), Midwest Specialized 
Transportation. Inc., now being assigned 
February 27, 1978 (1 day), at Kansas City, 
MO and will be held in Room 609, Federal 
Office Building, 911 Walnut Street. 

AB 43 (Sub 37). Illinois Central Gulf Rail¬ 
road Co. Abandonment near Dyersburg, 
TN, and Hickman, KY, in Dyer and Lake 
Counties, TN, and Fulton County. KY. 
now assigned March 8. 1978, at Dyersburg, 
TN, is canceled and reassigned for March 
8, 1978 (2 days) at Dyersburg, TN, and will 
be held at the Dyersburg Electric Co. .211 
East Court Street; and for March 10. 1978 
(1 day), at Hickman. KY. and will be held 
at the Country Club. Union City Highway. 
Route 125. 

MC 1515 (Sub 222), Greyhound Lines, Inc., 
is assigned for continued hearing on 
March 20. 1978 (1 week), at Atlantic City. 
New Jersey, and will be held at Howard 
Johnson's Motor Lodge, Pacific and Ar¬ 
kansas Avenues; and on March 27. 1978 (1 
week), at New York, NY. and will be held 
in the Court of Claims, Room 238, Court¬ 
room A. 26 Federal Plaza. 

MC 107403 (Sub-No. 1032), Matlack, Inc. 
and MC 116077 (Sub-No. 389), Robertson 
Tank Lines. Inc., now being assigned April 
26. 1978, at the Offices of the Interstate 
Commerce Commission, Washington. DC. 

MC 133095 (Sub-No. 175), Texas Continen 
tal Express, Inc., now being assigned April 
20, 1978, at the Offices of the Interstate 
Commerce Commission. Washington. DC. 

MC-F-13197, Jack C. Robinson. d.b.a. Rob¬ 
inson Freight Lines—Control—Cumber¬ 
land Express, Inc., and MC-F-13236, At- 
lanta Motor Lines, Inc. et aL v. Cumber¬ 
land Express, Inc., et aL, now assigned 
March 13, 1978, at Atlanta, GA, are post¬ 
poned indefinitely. 

MC 118989 (Sub 165), Container Transit, 
Inc., is now assigned for hearing March 
17, 1978 (1 day), at Chicago. IL, and will 
be held in Room 1944C, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. 

MC 124947 (Sub 72). Machinery Transports. 
Inc., now assigned March 17. 1978, at Chi- 
gago, IL, is canceled and application dis¬ 
missed. 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-4704 Filed 2-21-78; 8:45 ami 


[ 7035 - 01 ] 

(Amendment No. 2 to Exemption No. 1421 

EXEMPTION UNDER PROVISION OF RULE 19 
OF THE MANDATORY CAR SERVICE RULES 
ORDERED IN EX PARTE NO. 241 

TO: The Baltimore and Ohio Railroad 
Co. Consolidated Rail Corp. 

Upon further consideration of Ex¬ 
emption No. 142 issued January 18, 
1978. 

It is ordered. That under authority 
vested in me by Car Service Rule 19, 
Exemption No. 142 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 is amended to expire February 
28, 1978. 

This amendment shall become effec¬ 
tive February 10, 1978. 
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Issued at Washington, D.C., Febru¬ 
ary 9. 1978. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent 

CFR Doc. 78-4699 Filed 2-21-78; 8:45 am] 


[ 7035 - 01 ] 

[Revised Exemption No. 144] 

EXEMPTION UNDER PROVISION OF RULE 19 

OF THE MANDATORY CAR SERVICE RULES 

ORDERED IN EX PARTE NO. 241 

Because of severe winter storms re¬ 
sulting in massive snow drifts blocking 
main tracks and yards, railroads In the 
North Central portion of the United 
States are unable to relocate empty 
cars to other stations for loading or to 
return them promptly to car owners In 
accordance with Car Service Rules 1 
and 2. Consequently, these carriers are 
unable to furnish cars of suitable own¬ 
ership to shippers while at the same 
time similar cars of other ownerships 
stand idle because of the inability of 
the railroads to return them to 
owners. 

It is ordered. That pursuant to the 
authority vested in me by Car Service 

Rule 19: 

(a) Railroads operating in the States 
named in paragraph (b) are authorized 
to accept from shippers general service 
freight cars described in paragraph <c) 
owned by other railroads regardless of 
the provisions of Car Service Rules 1 
and 2. 

(b) ND,* SD. MN, IA. WI. MI. 

(c) This exemption is applicable to 
general service freight cars bearing re¬ 
porting marks assigned to railroads 
listed in the Official Railway Equip¬ 
ment Register, I.C.C.-R.E.R. No. 406 
Issued by W. J. Trezise, or successive 
issues thereof as hating the following 
mechanical designations: 

Plain Boxcars: "XML" 

Gondola Cars: “GA ”, “GB”. “GD”, 
"GIT*, "GS*\ “GT. M 

Hopper Cars: “HFA’\ “HK”, "HM”, 
“HMA'\ "Hr, "HTA." 

Flat Cars: M FM”. less than 200,000 
lb. capacity. 

It is further ordered. That: 

(d) This exemption shall not apply 
to cars of Mexican or Canadian owner¬ 
ship or to cars subject to Interstate 
Commerce Commission or Association 
of American Railroads’ Orders requir¬ 
ing return of cars to owners. 

Effective February 10. 1978 

Expires February 17, 1978. 


‘Illinois, Indiana, Kentucky. Ohio, New 
York, and Pennsylvania eliminated. 


Issued at Washington, D.C., Febru 
ary 9, 1978. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent 

CFR Doc. 78-4702 Filed 2-21-78; 8:45 am] 


[ 7035 - 01 ] 

[Sixteenth Revised Exemption No. 129; 

Rule 19; Ex Parte No. 241] 

EXEMPTION UNDER PROVISION OF THE 
MANDATORY CAR SERVICE RULES 

It appearing, that the railroads 
named herein own numerous 40-foot 
plain boxcars; that under present con¬ 
ditions, there is virtually no demand 
for these cars on the lines of the car 
owners; that return of these cars to 
the car owners would result in their 
being stored Idle on these lines; that 
such cars can be used by other carriers 
for transporting traffic offered for 
shipments to points remote from the 
car owners; and that compliance with 
car service rules 1 and 2 prevents such 
use of plain boxcars owned by the rail¬ 
roads listed herein, resulting in unnec¬ 
essary loss of utilization of such cars. 

It is ordered, That, pursuant to the 
authority vested in me by car service 
rule 19, plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C.-R.E.R. No. 406 issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “XM.” 
with inside length 44 feet 6 Inches or 
less, regardless of door width and bear¬ 
ing reporting marks assigned to the 
railroads named below, shall be 
exempt from the provisions of car 
service rules 1(a), 2(a), and 2(b). 
‘Atlanta & Saint Andrews Bay Railway Co. 

Reporting marks: ASAB. 

Bessemer <fc Lake Erie Railroad Co. 

Reporting marks: BLE. 

Chicago, West Pullman & Southern Rail¬ 
road Co. _ 

Reporting marks: CWP. 

Detroit & Mackinac Railway Co. 

Reporting marks: D&M DM. 

Illinois Terminal Railroad Co. 

Reporting marks: ITC. 

Louisville, New Albany & Corydon Railroad 
Co. 

Reporting marks: LNAC. 

»• • • 

New Hope & Ivyland Railroad Co. 

Reporting marks: NHIR. 

Richmond. Fredericksburg & Potomac Rail¬ 
road Co. 

Reporting marks: RFP. 

Effective 12:01 a.m., February 15, 
1978. and continuing in effect until 
further order of this Commission. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1978. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent 

[FR Doc. 78-4703 Filed 2-21-78; 8:45 ami 


• Addition. 

■Missouri-Kansas-Texas Railroad Co. 
eliminated. 


[ 7035 - 01 ] 

FOURTH SECTION APPLICATIONS FOR RELIEF 

February 16, 1978. 

These application for long-and- 
short-haul relief have been filed with 
the ICC. 

Protests are due at the ICC on or 
before March 9,1978. 

FSA No. 43506, Southwestern 
Freight Bureau, Agent’s No. B-729, 
rates on chemicals, between points in 
LA and TX, on the one hand, and, on 
the other. Bay City and Midland, MI, 
and Sarnia, ON, Canada, in sup. 29 to 
its tariff 12-K, ICC 5272, to become ef¬ 
fective March 14, 1978. Grounds for 
relief—rate relationship and kindred 
articles. 

FSA No. 43507, Traffic Executive As¬ 
sociation—Eastern Railroad, Agent’s 
E.R. No. 3064, rates filed pursuant to 
sections 15(8)(b) and 15(8X0 of the 
Act on candy or confectionery, be¬ 
tween points in official terrritory, in 
sup. 155 to its tariff E-2009-I, ICC C- 
1008, to become effective February 25, 
1978. Grounds for relief—revised rate 
structure. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 

[FR Doc. 78-4705 Filed 2-21-78; 8:45 ami 


[ 7035 - 01 ] 

[Finance Docket No. 28676] 

GRAND TRUNK WESTERN RAILROAD CO.— 
CONTROL—DETROIT, TOLEDO 4 IRONTON 
RAILROAD CO. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of waiver and time 
extension. 

SUMMARY: Waiver of certain re¬ 
quirements of the Commission’s rail¬ 
road acquisition, control, consolida¬ 
tion, coordination project, trackage 
rights, and lease procedures was grant¬ 
ed. An extension of time regarding one 
requirement was also granted. This 
action w*as taken on a petition filed by 
Grand Trunk. It will facilitate the 
filing of Grand Trunk’s application. 
This proceeding is inconsistent with 
Finance Docket No. 28499 (Sub-No. 1), 
Norfolk & Western Railroad Co. and 
Baltimore & Ohio Railroad Co.—Con¬ 
trol—Detroit, Toledo <fe Ironton Rail¬ 
road Co. 

FOR FURTHER INFORMATION 
CONTACT: 

G. Marvin Bober, Assistant Deputy 
Director, Section of Finance, Room 
5417, Interstate Commerce Commis¬ 
sion, Washington, D.C. 20423, 202- 
275-7564. 

SUPPLEMENTARY INFORMATION: 
Upon petition by Grand Trunk, the 
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Commission has waived certain re¬ 
quirements of the railroad acquisition, 
control, merger, consolidation, coordi¬ 
nation project, trackage rights, and 
lease procedures, 42 FR 14871, March 
17, 1977, in connection with the appli¬ 
cation in this proceeding. Specifically, 
filing of “corporate entity" data for 
Grand Trunk’s car ferry subsidiary, di¬ 
rectors’ and shareholders’ resolutions 
of Detroit, Toledo Sc Ironton Railroad 
Co. and of Detroit, Toledo Sc Shore 
Line Railroad Co., and opinions of 
counsel for the latter two carriers has 
been excused. Grand Trunk was grant¬ 
ed an additional 30 days in which to 
file DT&I and DT&I Enterprise bal¬ 
ance sheet and income statement data. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-470 7 Filed 2 -21-78; 8:45 am] 

[ 7035 - 01 ] 

[Arndt. No. 2 to ICC Order No. 43 Under 
Revised Service Order No. 1252] 

REROUTING TRAFFIC 

To all railroads: Upon further con¬ 
sideration of ICC Order No. 43 (Chica¬ 
go, Milwaukee, St. Paul Sc Pacific Rail¬ 
road Co.) and good cause appearing 
therefor 

It is ordered. That: ICC Order No. 43 
is amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., February 17, 1978, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p.m., February 10, 1978, and that 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that it be filed with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-4698 Filed 2-21-78; 8:45 am] 


[ 7035 - 01 ] 

[Arndt. No. 2 to ICC Order No. 47 Under 
Revised Service Order No. 1252] 


REROUTING TRAFFIC 

To all railroads: Upon further con¬ 
sideration of ICC Order No. 47 (Chica¬ 
go, Milwaukee, St. Paul Sc Pacific Rail¬ 
road Co.) and good cause appearing 
therefor 

It is ordered. That: ICC Order No. 47 
is amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., February 17, 1978, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p.m., February 10, 1978. and that 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that it be filed with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-4700 Filed 2-21-78; 8:45 am] 


[ 7035 - 01 ] 

[Arndt. No. 1 to ICC Order No. 49 Under 
Revised Service Order No. 1252] 

REROUTING TRAFFIC 

To all railroads: Upon further con¬ 
sideration of ICC Order No. 49 (Chica¬ 
go Sc North Western Transportation 
Co.) and good cause appearing there¬ 
for 

It is ordered. That: ICC Order No. 49 
is amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., February 24, 1978, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p.m., February 10, 1978, and that 


this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that it be filed with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., Febru 
ary 9. 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-4701 Filed 2-21-78; 8:45 ami 


[ 7035 - 01 ] 

[Notice No. 9) 

SPECIAL PROPERTY BROKERS 

February15, 1978. 

The following applicants seek to par¬ 
ticipate in the property broker special 
licensing procedure under 49 CFR 
1045A authorizing operations as a 
broker at any location, in arranging 
for the transportation by motor vehi¬ 
cle. in interstate or foreign commerce, 
of property (except household goods), 
between all points in the United 
States including Alaska and Hawaii. 
Any interested person shall file an 
original and (1) copy of a verified 
statement in opposition limited in 
scope to matters regarding applicant’s 
fitness on or before March 24, 1978. 
Statements must be mailed to: Broker 
Entry Staff, Room 2379, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 

Opposing parties shall serve (1) copy 
of the statement in opposing concur¬ 
rently upon applicant’s representative, 
or applicant if no representative is 
named. 

If an applicant is not otherwise in¬ 
formed by the Commission, it may 
commence operation April 10. 1978. 

B-78-12, filed January 25, 1978. Ap¬ 
plicant: JOHN S. CONNOR, INC., 33 
South Gay Street, Baltimore, MD 
21202 . 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-4706 Filed 2-21-78; 8:45 am) 


FEDERAL REGISTER, VOL 43, NO. 36—WEDNESDAY, FEBRUARY 22, 1978 













7393 


sunshine act meetings 


Thi* section of the Federal Register contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L 94-409), 5 U.S.C. 
552b(eX3). 


CONTENTS 


Items 

Civil Aeronautics Board. 1 

Commodity Futures Trading 

Commission. 2 

Federal Deposit Insurance 

Corporation. 3, 16, 

17 

Federal Energy Regulatory 

Commission. 4 

Federal Home Loan Mortgage 

Corporation... 5, 6 

Federal Maritime Commission... 7 

Federal Reserve System (Board 

of Governors).„. 8 

National Labor Relations 

Board. 9 

Nuclear Regulatory 

Commission. 10 

Securities and Exchange 

Commission. 11 

Tennessee Valley Authority. 12 

Federal Communications 
Commission... 13, 


14, 15 


[ 6320 - 01 ] 

1 

(M-100, Arndt. 2. February 15. 19781 

Notice of Deletion of Item From the 
February 15, 1978 Agenda 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., February 
15, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 2. Docket 21448, Spokane- 
Montana Points Service Investigation. 
Order on Discretionary Review (Memo 
No. 7766, OGC). 

STATUS: Open. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
This item was deleted from the Feb¬ 
ruary 15, 1978 agenda so that the 
Board could give more consideration 
to the issues involved. Accordingly, the 
following Members have voted that 
agency business requires the deletion 
of item 2 from the February 15, 1978 
agenda and rescheduled for the Febru¬ 
ary 23 agenda and that no earlier an¬ 
nouncement of this deletion was possi¬ 
ble: 

Chairman, Alfred E. Kahn 


Vice Chairman, G. Joseph Minettl 
Member. Elizabeth E. Bailey 

(S-386-78 FUed 2-17-78; 10:13 ami 


[ 6351 - 01 ] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., February 
24. 1978. 

PLACE: 8th Floor Conference Room, 
2033 K Street NW., Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market Surveillance Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

IS-389-78 FUed 2-17-78; 11:08 am] 


[ 6704 - 01 ] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter 
of Agency Meeting 

At its closed meeting held at 2 p.m. 
on Thursday. February 16, 1978, the 
Corporation’s Board of Directors de¬ 
termined, on motion of Chairman 
George A. LeMaistre, seconded by Di¬ 
rector John G. Heimann (Comptroller 
of the Currency), that Corporation 
business required its addition of the 
following matters to the agenda for 
the meeting, on less than 7 days’ 
notice to the public: 

Requests from an Insured State non- 
member bank for consent to retire outstand¬ 
ing Class A subordinated capital debentures, 
to issue a convertible subordinated capital 
debenture, and to issue and retire at its ma¬ 
turity a subordinated capital note. 

Application of Hardwick Bank Si Trust 
Co., Dalton, Ga., an insured State non- 
member bank, for consent to purchase the 
assets and assume the liabilities of Norman¬ 
dy Carpets Employees* Credit Union, 
Dalton. Ga. 

Recommendation (Case No. 43.415-L) re¬ 
garding the liquidation of assets acquired by 
the Corporation from The Drovers' Nation¬ 
al Bank of Chicago. Chicago. HI. 

In voting to add the matters to the 
agenda, the Board further determined, 
on motion of Chairman LeMaistre, 
seconded by Director Heimann, that 
its deliberations with respect to the 
matters were exempt from the open 


meeting requirements of the "Govern¬ 
ment in the Sunshine Act" by subsec¬ 
tions (c)(6), (c)(8), (c)(9)(A)(ii). and 
(cX9)(B) thereof (5 U.S.C. 552b(c;(6). 
(cX8), (c)(9XAXii), and (cX9)(B)) since 
the public interest did not require con¬ 
sideration of the matters in a meeting 
open to public observation. 

The Board further voted, on motion 
of Chairman LeMaistre, seconded by 
Director Heimann, to withdraw from 
the agenda for the meeting a recom¬ 
mendation (Case No. 43,338-L 
(Amended)) regarding the liquidation 
of assets acquired by the Corporation 
from International City Bank and 
Trust Co., New Orleans, La., for addi¬ 
tional staff consideration. 

In voting for the changes, the Board 
determined that no earlier notice of 
the changes in the subject matter of 
the meeting was practicable. 

Dated: February 16,1978. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

(S-396-78 FUed 2-17-78; 3:33 pm] 


[ 6740 - 02 ] 

4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 7082, February 17, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m„ 
February 22, 1978. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No., Docket No., and Company 

RP-8—RP72-149 (PGA77-10). Mississippi 
River Transmission Corp. 

ER-8—ER78-70 and ER78-71, Pennsylva¬ 
nia Power and Light Co. 

Kenneth F. Plumb, 
Secretary. 

[S-393-78 Filed 2-17-78; 2:31 pm) 


[ 6720 - 02 ] 

5 

FEDERAL HOME LOAN MORT¬ 
GAGE CORPORATION. 

TIME AND DATE: 2:30 p.m„ Febru¬ 
ary 23, 1978. 
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SUNSHINE ACT MEETINGS 


PLACE: 1700 G Street NW., Sixth 
Floor. Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy. 202-624-7107. 

MATTERS TO BE CONSIDERED: 
Consideration of New Building Status 
Report: Consideration of Authority to 
Purchase Loans; Termination and Ap¬ 
pointment of Regional Assistant Sec¬ 
retary; Advisory Committee Restruc¬ 
turing; and Discussion of Loan-to- 
Value Ratio on Refinance Loans. 

Announcement is being made at the 
earliest practicable time. No. 138. Feb¬ 
ruary 17. 1078. 

Rowald A. Snider. 
Assistant Secretary. 
CS-391-78 Filed 2-17-78; 2:31 pm] 


[ 6720 - 02 ] 

« 

6 

FEDERAL HOME LOAN MORT¬ 
GAGE CORPORATION. 

TIME AND DATE: At the conclusion 
of the open meeting to be held at 2:30 
p.m., February 23, 1978. 

PLACE: 1700 G Street NW., Sixth 
Floor. Washington, D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy, 202-624-7107. 

MATTERS TO BE CONSIDERED: 
Consideration of Advisory Committee 
appointment. 

Announcement is being made at the 
earliest practicable time. No. 139. Feb¬ 
ruary 17, 1978. 

Ronald A. Snider, 
Assistant Secretary. 
[S-392-78 Filed 2-17-78; 2:31 pm] 


[ 6730 - 01 ] 

7 

FEDERAL MARITIME COMMIS¬ 
SION. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 7083. February 17, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: Feb¬ 
ruary 22. 1978, 10 a.m. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following item to the closed 
session: Status of Pacific Far East Line 
as holder of Certificates of Financial 
Responsibility for passenger vessel 
operation. 

Deletion of the following item from 
the closed session: Matson Navigation 
Co. general rate increase in the West 
Coast/Hawaii trade. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202- 
523-5727. 

[S-395-78 Filed 2-17-78; 3:33 pm] 


[ 6210 - 01 ] 

8 

FEDERAL RESERVE SYSTEM, 
BOARD OF GOVERNORS. 

TIME AND DATE. 10 a.m.. Friday. 
February 24, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 1. 
Possible amendments to section 23A of 
the Federal Reserve Act to be submit¬ 
ted to the Congress. This matter was 
originally announced for a meeting on 
February 15. 1978. 2. Any agenda 
items carried forward from a previous¬ 
ly announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 
the Board, 202-452-3204. 

Dated: February 17, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
CS-387-78 FUed 2-17-78; 10:13 am] 


[ 7545 - 01 ] 

9 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE 2 p.m., Wednesday. 
February 22, 1978. 

PLACE: Board Conference Room, 
Sixth Floor, 1717 Pennsylvania 
Avenue NW., Washington. D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTERS TO BE CONSIDERED: 
Administrative Law Judge personnel 
matter. Selection of Regional Director 
for Region 24 (Hato Rey, PH.). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Robert Volger, Acting Executive Sec¬ 
retary. Washington. D.C. 20570, tele¬ 
phone 202-254-9430. 

Dated, Washington. D.C., February 
17, 1978. 

By direction of the Board: 

George A. Leet, 
Associate Executive Secretary , 
National Labor Relations Board. 
[S-390-78 FUed 2-17-78; 2:00 pm] 


[ 7590 - 01 ] 

10 

NUCLEAR REGULATORY COM 
MISSION. 

TIME AND DATE Week of Februarv 
20. 1978. 

PLACE: Commissioners' Conference 
Room, 1717 H Street NW., Washing 
ton, D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Tuesday, February 21; 1:30 p.m. 

Item 2—Briefing on OIA Report on Apollo 
Testimony. (Approximately 1 hour.) 
(Closed—Exemptions 1. 8. 9; postponed from 
February 16. 1978.) 

Thursday, February 23; 3 p.m. 

1. Discussion of NRDC Petition on Tara- 
pur Export License (XSNM-1060). (Approxi¬ 
mately 1 hour—public meeting.) 

2. Affirmation Items. (Approximately 5 
minutes—< public meeting.) 

Friday, February 24, 2 p.m. 

NRC/DOE Management Meeting under 
the Interagency Policy Agreement (Ap¬ 
proximately 2 hours—public meeting.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Dated: February 16, 1978. 

Walter Magee, 

Office of the Secretary. 
CS-388-78 FUed 2-17-78; 11:08 am] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT 
43 FR 5646, February 9. 1978. 

CHANGES IN THE MEETING 
SCHEDULE: Additional meetings 

held. 

The Commission held a closed meet¬ 
ing on Thursday, February 16, 1978. 
following the 10 a.m. open meeting, to 
discuss the following matters: 

Settlement of Administrative Proceeding 
of an enforcement nature. 

Chapter X proceeding. 

Formal order of investigation. 

Other Utigation matters. 

The Commission also held a closed 
meeting later this date, at 4:45 p.m., to 
discuss the following matter 

Discussion of regulatory matters arising 
from or bearing enforcement implications. 

The General Counsel of the Com¬ 
mission, or his designee, certified that, 
in his opinion, the items considered at 
the closed meetings were so considered 
pursuant to one or more of the exemp- 
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tiona set forth in 5 U.S.C. 
552tXcX4X8X9XA) and (10) and 17 
CFR 200.402(a)(8X9X9) and (10). 

Chairman Williams and Commis¬ 
sioners Loomis, Evans. Pollack, and 
Karmel determined that Commission 
business required the additional mat¬ 
ters to be considered and that no earli¬ 
er notice thereof was possible. 

Dated: February 16, 1977. 

(S-394-78 Filed 2-17-78; 2:31 pm] 
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TENNESSEE VALLEY AUTHORITY. 

TIME AND DATE: 10:30 a.m., Thurs¬ 
day. February 23, 1978. 

PLACE: Conference Room B-32, West 
Tower, 400 Commerce Avenue. Knox¬ 
ville, Tenn. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

A. Personnel actions 

1. Change of Status—Ch&rlesetta V. 
Moore, from Assistant to the Director to As¬ 
sistant Director of Equal Employment Op¬ 
portunity, Knoxville. Tenn. 

B. Consulting and personal service con¬ 
tracts 

None. 

C. Purchase awards 

1. Amendment to contracts with Veebro, 
Inc., and Brown Badgett, Inc., for coal for 
TV A steam plants. 

2. Req. No. 822922—Shield Building steam 
tunnel embedments for Hartsville and 
Phipps Bend Nuclear Plants. 

3. Rejection of bids In response to Invita¬ 
tion No. 4-821174 (reissue) for direct-cur¬ 
rent distribution panels for Hartsville and 
Phipps Bend Nuclear Plants. 

4. Req. No. 822825—Indefinite quantity 
term contract for pipe, fittings, tubing, bolt¬ 
ing material, gaskets, and accessories for 
Hartsville and Phipps Bend Nuclear Plants. 

D. Project authorisations 

1. No. 3309—Convert the Carthage, Tenn., 
161-13-kV substation to 161-46-13-kV. 

2. No. 3244.1—Amendment to project au¬ 
thorization for freeze protection at Cumber¬ 
land Steam Plant. 

3. No. 3312—Construction of a new ash 
disposal pond at John Sevier Steam Plant. 

E. Fertilier items 
None. 

E. Power items. 

1. Acquisition of interest in uranium prop¬ 
erties in McKinley County, N. Mex., under 
option agreement with Mobil Oil Corp. 

2. New power contract with the city of 
Lewisburg, Tenn. 

3. New power contract with the city of 
Muscle Shoals, Ala. 

4. New power contract with the city of Co¬ 
lumbus, Miss. 

5. New power contract with the city of 
Etowah, Tenn. 

6. New power contract with Bo water 
Southern Paper Corp., Calhoun, Tenn. 

7. Letter agreement with the Department 
of Energy (DOE)—power supply for Oak 
Ridge and Paducah projects. 


SUNSHINE ACT MEETINGS 

O. Real property transactions 

1. Filling of condemnations suits. 

2. Abandonment of portion of TVA’s Leba¬ 
non-Qallatin transmission line right of way 
in Wilson County, Tenn.—tract LG-44. 

H. Unclassified 

1. Memorandum of Understanding be¬ 
tween Mississippi Game and Fish Commis¬ 
sion and TV A concerning development and 
protection of fish and wildlife resources. 

2. Supplemental agreement with Bear 
Creek Development Authority for clearing 
of the Cedar Creek Reservior. 

Following the formal meeting, the 
Board will complete its quarterly 
review of current and anticipated con¬ 
ditions and costs affecting TVA’s 
power operations, and the adequacy of 
revenues to meet the requirements of 
the TV A Act and the tests and provi¬ 
sions of its bond resolutions. The 
Board will determine whether an ad¬ 
justment of the rates and charges for 
the sale of electric power will be neces¬ 
sary during the quarter beginning 
April 1. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol, Director of Informa¬ 
tion, or a member of his staff can re¬ 
spond to requests for information 
about this meeting. Call 615-632- 
3257, Knoxville, Tenn. Information 
also is available at TVA’s Washing¬ 
ton Office, 202-566-1401. 

Dated: February 16. 1978. 

(S-385-78 Filed 2-17-78; 10:13 am] 
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FEDERAL COMMUNICATIONS 

COMMISSION. 

TIME AND DATE: Follows 9:30 a.m.. 

Open Commission Meeting, Wednes¬ 
day, February 22, 1978. 

PLACE: Room 856, 1919 M Street 

NW., Washington, D.C. 

STATUS: Closed Commission Meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject 

Complaints and compliance—1—Results of 
investigation into the operations of 
WJPD-AM and FM, Ishpeming, Mich. 

Complaints and compliance—2—Field Inves¬ 
tigations into the operations of KODE- 
TV. Joplin. Mo, KOAM-TV. Pittsburg, 
Kan., and KTVJ. Joplin. Mo. 

Hearing—1—Petition for special relief in the 
Rhinelander, Wte. TV renewal proceeding 
(Docket No. 21266). 

Hearing—2—Motions to certify record In the 
Orlando. Fla. television proceeding 
(Docket Nos. 11083, 17339, 17341, 17342, 
and 17344). 

Hearing—3—Comments of seven applicants 
for a construction permit for an AM sta¬ 
tion in Los Angeles. Calif. (Docket Nos. 
15752, 15754, 15755, 15756, 15764, 15765, 
and 15766). 

Hearing—4—Petition filed by Midwest St. 
Louis, Inc. for a declaratory ruling in a 
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comparative hearing for a UHF TV sta¬ 
tion in St. Louis, Mo. (Docket Nos. 20820, 
20821). 

Hearing—5—Applications for review of a 
final Review Board decision In the KTVO, 
Inc. KirksvUle Mo., television proceeding 
(Docket No. 20100). 

Hearing—6—Petition for reconsideration 
filed by Talton Broadcasting Co., of a 
Commission decision in the renewal pro¬ 
ceeding of WHBB-AM, Selma, Ala. 
(Docket No. 20723). 

Hearing—7—Draft Decision In the Oil Shale 
Broadcasting Company (KWSR). Rifle. 
Colo, renewal proceeding (Docket No. 
20231). 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone 202- 
632-7260. 

Issued: February 15, 1978. 

tS-401-78 Filed 2-17-78; 4:02 pm] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day, February 22, 1978. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Open Commission Meeting. 
MATTERS TO BE CONSIDERED: 

Agenda, Item No. and Subject 

General—1—Amendent of Parts 2, 13, 81 
and 83 of the Commission's Rules relating 
to the use of radiotelegraphy In the mari¬ 
time services (Docket No. 20813). 

General—2—Inquiry Into problems of public 
coast radiotelegraph stations (Docket No. 
19544). 

Common Carrier—1—Complaint of John C. 
Ringen against AT&T and New York 
Telephone Co. (FUe No. TS 34-75). 

Common Carrier-2— Application of RCA 
Global Communications, Inc., to close ra¬ 
diotelegraph station KHK and radiotele¬ 
phone station KQM, Kahuku, Hawaii. 

Common Carrier—3—Declaratory ruling 
concerning inter-connection obligations of 
AT&T. 

Common Carrier—4—AT&T's petitions to 
suspend Southern Pacific Communica¬ 
tions Co.’s Transmittal No. 113, revising 
its Tariff PCC No. 6 to offer Sprint 
Option V service. 

Common Carrier—5—MTS and WATS 
Market Structure. 

Common Carrier—6—Modification of proce¬ 
dures in Docket No. 20814, investigation 
Into AT&T's Multi Schedule Private Line 
(MPL) tariff. 

Common Carrier—7—Petitions to reject, 
suspend and Investigate American Satel¬ 
lite Corp. revisions to its Tariff FCC No. 1. 

Common Carrier—8—Western Union Tariff 
FCC No. 254 revising rates and rate struc¬ 
ture for low-speed private line services. 
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Common Carrier—9—RCA American Tariff 
FCC No. 1 revising rates and regulations 
for fixed-term transponder service. 

Cable Television—1—Petition for special 
relief, filed by CPI. serving North Little 
Rock and Sherwood. Ark. and opposition 
pleadings filed by Combined Communica¬ 
tion* Corp., (KARK-TV). and Leaske TV, 
Inc., (KATV). both of Little Rock. Ark. 
Cable Television—2—Petition for reconsid¬ 
eration. filed by Blythevllle TV Cable Co., 
Blytheville. Ark. and opposition pleading 
filed by KAIT-TV, Jonesboro. Ark. (CSR- 
988). 

Cable Television—S—Petition, filed by 
Texas Community Antennas, Inc., (Nacog¬ 
doches Cable TV), directed against the 
Commission's decision in Texas Communi¬ 
ty Antennas, FCC 77-131. 83 FCC 2d 339 
(1977) (CSC-124, CSR-1002). 

Cable Television—4—Applications filed by 
San Joaquin Cable TV. Inc., for certifi¬ 
cate* of compliance to serve Fresno. Calif. 
(CAC-08821, CAC-06971). 

Cable Television—5—Petitions for reconsid¬ 
eration of Commission decision in Vanhu, 
Inc. (Seattle. Wash.), filed by United Com¬ 
munity Antenna Systems, Community Te¬ 
lecable of Seattle and Tele-Vue Systems. 
Cable Television—6—Petition for waiver of 
section 78.11(a) of the Commission’s Rules 
in the Cable Television Relay Service, 
filed by Hayward Cable Television, Inc. 
(CAR 12131-11). 

Assignment of License and Transfer of Con¬ 
trol—1—Applications for assignment of li¬ 
censes for WNOK(AMXFMKTV). Colum¬ 
bia, S.C., from Palmetto Radio Corp. to 
Capital Communications, Inc. (BAL-9045) 
(BALH-2518) (BALCT-650). 

Renewal—1—Petition to deny the renewal 
application of Gulf Television Corpora¬ 
tion for KHOU-TV. Houston. Texas. 
Renewal—2—By-direction letters requiring 
certain broadcast stations to submit EEO 
Progress Reports. 

Renewal—3—Renewal applications filed by 
Scripps-Howard Broadcasting Company 
for WMC-AM-FM-TV, Memphis, Tennes¬ 
see and petition to deny filed by People 
United to Save Humanity, et aL 
Aural—1—Applicatio n fi led by Gulf South 
Communications (WTMP). Tampa, Fla., 
to change the city of license to Tampa- 
Temple Terrace, Fla. and Application filed 
by Hagadone Capital Corp. (K1SA), Hono¬ 
lulu, Hawaii, for nighttime operation. 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone 202- 
632-7260. 

Issued: February 15, 1978, February 
16. 1978. 

tS-400-78 Filed 2-17-78; 4:02 pm] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Thurs¬ 
day. February 16,1978. 


SUNSHINE ACT MEETINGS 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATU8: Special open Commission 
meeting. 

MATTER TO BE CONSIDERED: 

Agenda, Item No., Subject 

Assignment of License and Transfer of Con¬ 
trol—1—Petition for stay and reconsider¬ 
ation of applications to exchange owner¬ 
ship of TV Stations in Washington. D.C. 
(WJLA) and Oklahoma City, Oklahoma 
(KOCO). 

The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone 202- 
632-7260. 

Issued: February 15, 1978. 

[S-399-78 Filed 2-17-78; 4:02 pm] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 2 p.m., February 
24. 1978. 

PLACE: Room 6135, FDIC Building, 
550 17th Street, NW., Washington, 
D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Request for consent to the modification of a 
capital condition previously imposed in 
connection uHth the approval of an ap¬ 
plication for Federal djeposit insurance 

The Peoples Commercial Bank. East 
Greenbush, N.Y., tor consent to •modifica¬ 
tion of the capital condition imposed in con¬ 
nection with approval of the bank’s applica¬ 
tion for Federal deposit Insurance. 

Request pursuant to section 19 of the Fed¬ 
eral Deposit Insurance Act for consent to 
service of a person convicted of an of¬ 
fense involving dishonesty or a breach of 
trust as a director, officer, or employee 
of an insured bank 

Name of person and of bank authorized to 
be ex&mpt from disclosure pursuant to the 
provisions of subsection (cX6) of the "Gov¬ 
ernment in the Sunshine Act” (5 U.S.C. 
552tXcX6)). 

Application for consent to merge and to 
establish branches 

East River Savings Bank. New York (Man¬ 
hattan). N.Y., an insured mutual savings 
bank, for consent to merge under its charter 
and title with Erie Federal Savings and 
Loan Association. Buffalo. N.Y.. a federally 
insured savings and loan Association, and 
for consent to establish the four offices of 
the latter institution as branches of the 
stsultant bank. 

Applications for consent to merge, to estab¬ 
lish branches, and to redesignate the 
main office locations 

Barnett Bank of Auburadale. Aubumdale, 
Fla., an insured State nonmember bank, for 


consent to merge under its charter, and 
with the title of "Barnett Bank of East Polk 
County,” with Barnett Bank of East Polk 
County. National Association. Winter 
Haven. Fla.; for consent to establish the 
three offices of the latter bank as branches 
of the resultant bank; and for consent to re¬ 
designate the main office location of the re¬ 
sultant bank to the present main office site 
of Barnett Bank of East Polk County. Na¬ 
tional Association. 

Arlington Trust Co., Inc.. Herndon. V&., 
an insured State nonmember bank, for con¬ 
sent to merge under its charter, and with 
the title of "First American Bank of Virgin¬ 
ia,” with Clarendon Bank <fe Trust, McLean. 
Va., and with Alexandria National Bank of 
Northern Virginia, Springfield. Va.; for con¬ 
sent to establish the 17 office* of Clarendon 
Bank & Trust (including an approved but 
unopened branch) and the 12 offices of Al¬ 
exandria National Bank of Northern Virgin¬ 
ia as branches of the resultant bank; and for 
consent to redesignate the main office loca¬ 
tion of the resultant bank to the present 
main office site of Clarendon Bank & Trust. 

Recommendations regarding liquidation of 
a bank's assets acquired by the Corpora' 
tion in its capacity as receiver, liquida 
tor, or liquidating agent of those assets 

Case No. 43.357-SR (amended)—Franklin 
Bank. Houston. Tex. 

Case No. 43,400-L— American Bank & 
Trust, Orangeburg. S.C. 

Case No. 43,401-L—International City 
Bank & Trust Co., New Orleans, La. 

Case No. 43,403-NR-United States Na¬ 
tional Bank. San Diego. Calif. 

Case No. 43.405-NR-United States Na 
tlonal Bank. San Diego. Calif. 

Case No. 43.406-L—First State Bank of 
Northern California. San Leandro. Calif. 

Case No. 43.407-SR— Franklin Bank. 
Houston. Tex. 

Case No. 43,409-L—The Hamilton Bank 
Trust Co., Atlanta. Ga. 

Case No. 43,410-L—The Hamilton Bank <fc 
Trust Co., Atlanta, Ga. 

Case No. 43.412-Lr-Northeast Bank of 
Houston. Houston. Tex. 

Recommendations with respect to the initi¬ 
ation or termination of cease-and-desist 
proceedings or termination-of-insurancr 
proceedings against certain insured 
banks 

Names and locations of banks authorized 
to be exempt from disclosure pursuant to 
the provisions of subsections (c)(8) and 
(cX9)(A)(li) of the "Government in the Sun 
shine Act” (5 US.C. 552b(cX8) and 
(CX9XAXU)). 

Personnel actions regarding appointment ; 
promotions, administrative pay in 
creases, reassignments, retirements, sep 
a rations, removals, etc. 

Names of employees authorized to be 
exempt from disclosure pursuant to the pro¬ 
visions of subsections (0(2) and (cX6) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2), (CX6)). 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Alan R. Miller, Executive Secretary. 

202-389-4446. 

CS-398-78 Filed 2-17-78; 4:02 pm] 
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federal deposit insurance 

CORPORATION. 

TIME AND DATE: 2:30 p.m., Febru¬ 
ary 24,1978. 

PLACE: Board Room, 6th Floor, FDIC 
Building, 550 17th Street NW., Wash¬ 
ington, D.C. 

STATUS: Open 

MATTERS TO BE CONSIDERED: 
Disposition of minutes of previous meetings 

Application for consent to establish a 
branch 

New Canaan Savings Bank. New Canaan. 
Conn., for consent to establish a branch at 
33 Old Ridgefield Road, Wilton, Conn. 

Request for consent to an extension of time 
in which to establish a branch 

Citizens Bank and Trust Co. of Maryland. 
Riverdale, Md., for consent to an extension 
o i time to February 17, 1979, in which to es¬ 
tablish a branch at the southeast comer of 
the Intersection of Central Avenue and En¬ 
terprise Road (proposed Kettering Shop¬ 
ping Center). Prince George’s County, Md. 

Recommendation regarding the liquidation 
of assets acquired by the Corporation in 
its capacity as receiver , liquidator; or 
liquidating agent of those assets 
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Case No. 43,418-L—The Drovers’ National 
Bank of Chicago, Chicago, Ill. 

Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receiver¬ 
ship and liquidation activities 

Kaye, Scholer, Pierman. Hays 8c Handler, 
New York, N.Y., in connection with the re¬ 
ceivership of American Bank Sc Trust Co.. 
New York. N.Y. 

Schneider. Smeltz, Huston Sc Bissell, 
Cleveland, Ohio, in connection with the liq¬ 
uidation of Northern Ohio Bank, Cleveland, 
Ohio. 

Recommendation with respect to the amend¬ 
ment of Corporation rules and regula¬ 
tions 

Memorandum and resolution proposing 
the final adoption of amendments to Part 
330 of the Corporation’s rules and regula¬ 
tions. entitled “Clarification and Definition 
of Deposit Insurance Coverage.” to provide 
specifically for insurance coverage of benefi¬ 
cial Interests in pension and other trusteed 
employee benefit plans and to provide for 
coverage of nonvested beneficial interests in 
the same manner as vested interests. 

Memorandum and resolution proposing that 
the Cororation indemnify First Alabama 
Bancshares, Birmingham, Ala., parent 
holding company of First Alabama 
Bank, N.A., Notasulga, Ala., against any 
loss , cost, or expense resulting from its 
being made a party defendant in a suit 


involving the closing of First Bank of 
Macon County, Notasulga, Ala. 

Memorandum regarding the leasing of space 
in the Federal Home Loan Bank Board 
Building, Washington, D.C ., for the ex¬ 
pansion of the Washington headquarters 
office 

Memorandum proposing the leasing of 4,800 
square feet of space in the building lo¬ 
cated at 1729 E Street NW., Washington, 
D.C ., for the expansion of the Washing¬ 
ton headquarters office 

Reports of committees and officers 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and Pur¬ 
chases of Assets pursuant to authority dele¬ 
gated by the Board of Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to applica¬ 
tions or requests approved by him and the 
various Regional Directors pursuant to au¬ 
thority delegated by the Board of Directors. 

Final report of the Chief, Accounting and 
Budget Branch. Office of the Controller, 
with respect to the termination of the re¬ 
ceivership of Bank of Pineapple. Pineapple, 
A1&* 

Reports of security transactions autho¬ 
rized by the Chairman, 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller, Executive Secretary. 

202-389-4446. 

[S-397-78 Filed 2-17-78: 4:02 pm] 
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TWo 42—Public Haolth 

CHAPTER IV—HEALTH CARE FINANCING AD- 
MINISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 463—REVIEW RESPONSIBILITY AND AU¬ 
THORITY OF PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS (PSRO't) 

Assumption of Rovlow Responsibility by Con¬ 
ditional PSROs; Conclusive Effect of PSRO 
Determinations on Claims Payment; Correla¬ 
tion of Title XI Functions With Functions Re¬ 
quired Under Title XVIII and Title XIX of the 
Act 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final rules. 

SUMMARY: These rules: (1) Establish 
procedures for conditional Profession¬ 
al Standards Review Organizations 
(PSROs) to assume responsibility for 
review of the medical necessity, qual¬ 
ity, and appropriateness of health ser¬ 
vices for which payment may be made 
under the Social Security Act; (2) re¬ 
quire that Medicare fiscal agents and 
Medicaid State agencies, in paying 
claims for health services, accept as 
conclusive PSRO determinations as to 
medical necessity, quality, and appro¬ 
priateness; and (3) establish policies to 
assure correlation of PSRO activities 
with other review, certification, and 
payment activities relating to health 
care. These provisions implement sev¬ 
eral sections of Title XI-B of the 
Social Security Act. 

The intent is to assure: (1) That ser¬ 
vices paid for under Title XVIII 
(Medicare) or Title XIX (Medicaid) of 
the Act are medically necessary, ap¬ 
propriate. and of acceptable quality; 
and (2) to preclude duplication of 
review and certification activities. 

EFFECTIVE DATE: These regula¬ 
tions are effective on February 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Larry Sobel, Legal Analyst, Room 
16A-40, Parklawn Building, 5600 
Fishers Lane, Rockville, Md. 20857, 
phone 301-443-2808. 

SUPPLEMENTARY INFORMATION: 
On January 24, 1977 three Notices of 
Proposed Rulemaking were published 
in the Federal Register (42 FR 4256; 
4259; and 4260). They proposed to add, 
to 42 CFR Part 101, three subparts: 

Subpart D—Assumption of Review Respon¬ 
sibility by Conditional PSRO’s. 

Subpart E—Conclusive Effect of PSRO De¬ 
terminations on Claims Payment. 

Subpart F—Correlation of functions under 
Title XI Subpart B of the Social Security 
Act with Other Provisions of the Act. 

Regulations effective October 1, 
1977 established a new Chapter IV in 


RULES AND REGULATIONS 

Title 42 of the CFR and transferred 
all Health Care Financing Administra¬ 
tion regulations to that new chapter. 
Accordingly, these final regulations 
are codified under Subchapter D, Pro¬ 
fessional Standards Review, of 42 CFR 
Chapter IV as Part 463. Comments re¬ 
lating to the proposed §§101.401 
through 101.605 are discussed in rela¬ 
tion to redesignated §§463.1 through 
463.28. 

A total of 36 comments was received 
from PSRO’s, State Medicaid agencies, 
health care providers and other inter¬ 
ested groups. All comments were con¬ 
sidered and are summarized below, 
along with our responses to them and 
the changes made in the proposed 
rules. 

In addition to the comments re¬ 
ceived, these regulations reflect provi¬ 
sions of the “Medicare-Medicaid Anti- 
Fraud and Abuse Amendments" en¬ 
acted as Pub. L. 95-142 on October 25. 
1977. Numerous provisions of this law 
relating to PSRO’s were similar to pro¬ 
visions of these proposed regulations, 
particularly the provisions involving 
PSRO/State relationships. These pro¬ 
visions were the result of extensive 
discussions among State, PSRO, and 
Department representatives which re¬ 
sulted in the eventual framework for 
PSRO/State relationships incorporat¬ 
ed in Pub. L. 95-142. 

Sections 463.2(e)(3) and (e)(4) of 
these regulations restate section 
1155(aX7) of the Act, added by Pub. L. 
95-142, and provide that a PSRO will 
have responsibility for review in inter¬ 
mediate care facilities only if the State 
requests the PSRO to perform the 
review or if the Department finds that 
the State review in those facilities is 
ineffective or (in combined facilities) 
inefficient. The Department will in 
the future propose regulations to es¬ 
tablish criteria for Department deter¬ 
minations of effectiveness and effi¬ 
ciency under §§ 463.2(e)(3) and (e)(4). 

A. Assumption of Review 
Responsibility 

EVALUATION OF PSRO CAPABILITY 

1. Two comments were received that 
more specific criteria should be listed 
regarding the Secretary’s evaluation 
of an organization for conditional des¬ 
ignation as a PSRO. These criteria will 
be provided in regulations which are 
under development within the Depart¬ 
ment relating to agreements between 
the Secretary and PSRO’s. 

2. One commentator believed that 
the recommendations of the Medicare 
fiscal agents and State Medicaid and 
Title V agencies should be deleted as 
an evaluation criterion, in § 463.2(a), 
and another commentator suggested 
that the comments be reviewed by the 
organization seeking conditional desig¬ 
nation as a PSRO. 

The Department believes that, be¬ 
cause of their fiscal interest in PSRO 


review of health care and because 
PSRO determinations are conclusive 
for payment purposes in the Medicaid 
program, the State Medicaid agencies 
should be specifically provided with an 
opportunity to comment on the 
PSRO’s capability. In addition, PSRO 
consultation with State Medicaid 
agencies is now required by section 
1152(hXl) of the Act, added by Pub. L. 
95-142. However, a State fiscal interest 
is not present in the Medicare pro¬ 
gram, and PSRO determinations are 
not conclusive for payment purposes 
on Title V agencies. Therefore, 
§ 463.2(a) adopts the proposed rule 
with respect to State Medicaid agency 
consultation and comments. The De¬ 
partment further believes that an or¬ 
ganization seeking conditional desig¬ 
nation as a PSRO should have the op¬ 
portunity to respond to comments re¬ 
garding its capability to perform 
review. Therefore, § 463.2(c) provides 
this opportunity. 

3. A comment was received that pro¬ 
vision for increased consumer input 
should be made when a PSRO is eval¬ 
uated for conditional designation. Sec¬ 
tions 463.2(a), (d), and (e)(2) have been 
revised to broaden the opportunity for 
input when a PSRO is being evaluated 
for conditional designation and for ex¬ 
pansion into the areas of long-term 
care and ambulatory review. These 
sections now provide that the Gover¬ 
nor of the State in which the organiza¬ 
tion is located will be provided with an 
opportunity to comment at such times 
and to further comment if his views 
regarding the organization’s capability 
are different from the views of the De¬ 
partment. These provisions have been 
included in recognition of section 
1152(h) of the Act, added by Pub. L. 
95-142, and the significant fiscal inter¬ 
est which States have in the operation 
of the Medicaid program. The Gover¬ 
nor may, of course, utilize his Office of 
Consumer Affairs as well as State 
health officials in the formulation of 
his comments regarding the PSRO s 
capability. 

4. In order to ensure that the De¬ 
partment is sufficiently informed of 
PSRO review activities subsequent to 
conditional designation and to make 
clear that the Department will evalu¬ 
ate the capability of the PSRO to 
expand into the areas of long-term 
care and ambulatory care review, lan¬ 
guage has been added in § 463.2(e) 
which clarifies that PSRO’s will 
submit to the Department at least 
once each year any modifications to 
their approved formal plan for review, 
and that the Department will review 
amendments to the PSRO’s formal 
plan to expand into long-term or am¬ 
bulatory care review. Section 463.3(a) 
of the regulations, as adopted, also 
clarifies that the Department will pro¬ 
vide separate notification to the PSRO 
of the Department's authorization to 
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the PSRO to exercise review responsi¬ 
bility for hospital review, for long¬ 
term care review, and for ambulatory 
care review. 

PSRO Assumption of Review 

Responsibility and Notifications 

5. Comment was received, regarding 
§ 463.4(a), that the timing for the initi¬ 
ation and pace of PSRO assumption of 
review responsibility in area institu¬ 
tions should be based upon the time of 
each of the PSRO’s notifications to 
the Department, rather that upon the 
phase-in schedule, which is more accu¬ 
rately an estimate of PSRO phase-in 
which is frequently revised. Experi¬ 
ence has indicated that the PSRO's 
phase-in timetables frequently have 
required revision as a result of various 
factors such as the negotiation of 
memoranda of understanding with the 
fiscal agents, and that the emphasis in 
these regulations on estimates for 
phase-in has been confusing and ad¬ 
ministratively burdensome. Therefore, 
although the requirement of an esti¬ 
mated phase-in schedule (updated as 
necessary) in the PSRO’s formal plan 
has been retained, the final regula¬ 
tions clarify that the date of the 
PSRO’s assumption of review respon¬ 
sibility relates to the PSRO’s notifica¬ 
tion in the newspaper and to the De¬ 
partment and affected health care in¬ 
stitutions of its exact date of assump¬ 
tion of review responsibility in the in¬ 
stitutions in accordance with § 463.8. 

6. The regulations, under §§ 463.3(b) 
and 463.9(b), also clarify that the De¬ 
partment has the discretion under sec¬ 
tion 1164(b) of the Social Security Act 
to authorize the conditional PSRO to 
perform review which is not conclusive 
for payment purposes for a period of 
time and to delay the PSRO’s assump¬ 
tion of review responsibility in health 
care institutions for appropriate rea¬ 
sons other than those listed in 
§ 463. 9<b). The Department may au¬ 
thorize the conditional PSRO to per¬ 
form nonbinding review for a period of 
time in order to allow for a more grad¬ 
ual phase-in of PSRO review responsi¬ 
bility in such areas as long-term care 
and ambulatory care review. This 
nore gradual phase-in may be neces¬ 
sary in order for sufficient time to 
work out PSRO/fiscal agency adminis¬ 
trative relationships and facilitate the 
PSRO s understanding of and experi¬ 
ence with Medicare and Medicaid 
level-of-care rules. The Department 
may also decide to delay PSRO as¬ 
sumption of review responsibility in 
health care institutions in order to 
take account of the occasional need 
for the Department to coordinate 
PSRO review activity with health care 
demonstration projects (such as the 
Evaluation of Alternative Review Sys¬ 
tems (EARS) project in Public Health 
Service hospitals) and other similar ac¬ 
tivities. 


RULES AND REGULATIONS 

7. One commentator suggested that 
since the PSRO has the responsibility 
to notify health care institutions and 
the public of its assumption of review 
responsibilities, the PSRO (rather 
than the Department) should also be 
given the responsibility to notify the 
fiscal and survey agencies as well. 
PSRO’s will establish close working re¬ 
lationships with the fiscal agents, but 
are not required to interact to the 
same extent with the State survey and 
certification agencies. Therefore, the 
final regulations, in 5 463.8(a), adopt 
this comment with respect to PSRO 
notifications to the Medicare fiscal 
agents and Medicaid and Title V State 
agencies, but place the responsibility 
with the Department to notify the 
State survey agencies of the dates of 
PSRO assumption of review responsi¬ 
bility in particular institutions. 

8. One commentator suggested, re¬ 
garding 5§463.4(b) and 463.8(a), that 
publication in a newspaper of the 
PSRO’s assumption of review respon¬ 
sibility be required once a week for 
three consecutive weeks instead of one 
time, and that only newspapers quali¬ 
fied to publish public notices under 
applicable State law should be utilized. 
Another commentator suggested that 
the notice be published in a newspaper 
or general circulation distributed in 
the affected institution’s area, rather 
than distributed in the PSRO area. 
The Department believes that the re¬ 
quirement of publication in one news¬ 
paper provides for adequate notice, 
since 5463.8(a) requires the PSRO to 
inform affected health care institu¬ 
tions of its assumption of review re¬ 
sponsibility in the institutions as well 
as to publish notice in a newspaper. In 
addition, the Department believes that 
a requirement of qualification to pub¬ 
lish public notices under applicable 
State laws would cause confusion as to 
interpretation of State law and that 
the proposed requirement of publica¬ 
tion in a newspaper of general circula¬ 
tion adequately informs the public. 
The Department has adopted the com¬ 
ment regarding distribution of the 
newspapers in the affected institu¬ 
tion’s area to ensure that those parties 
most likely to be affected by the 
PSRO’S assumption of review respon¬ 
sibility will be informed of this fact. 

PSRO Memoranda of Understanding 

(MOU’s) With State Agencies and 

Fiscal Agents 

9. Several commentators suggested 
that the procedures specified for as¬ 
sumption of review responsibility by a 
conditional PSRO are unduly detailed 
and restrictive, that the regulations 
should provide more support for the 
negotiation process between PSRO’s 
and the fiscal agents, and that the ad¬ 
ministrative procedures developed be¬ 
tween the PSRO’s and the fiscal agent 
should be required to be incorporated 
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into a written and signed memoran¬ 
dum of understanding. The Depart¬ 
ment believes that the general concept 
of timetables for the assumption of 
review responsibility by PSRO’s is nec¬ 
essary in order to ensure the timely 
implementation of PSRO review. How¬ 
ever. for easy reference, an Appendix 
to Subpart A has been provided listing 
the various PSRO time frames for 
action. This section has also been re¬ 
structured to take account of the re¬ 
quirement in section 1171(a) of the 
Act, added by Pub. L. 95-142, for an 
MOU between the PSRO and the 
State Medicaid agency under ordinary 
circumstances. The Department agrees 
with the commentators who indicate 
that the discussion and negotiation 
process between PSRO's and the 
Medicare fiscal agents, as well as the 
State agencies, is important in order to 
establish sound working relationships, 
to enable each party to respond to 
problems of concern to the other, and 
to set the basis for amicable resolution 
of future problems which may arise. 
Therefore, 5 463.5(a) has been modi¬ 
fied to require an MOU between the 
PSRO and the Medicaid and Title V 
State agencies and the Medicare fiscal 
agents, unless the Secretary waives 
that requirement because the fiscal 
agency or agent does not desire to 
enter into an MOU with the PSRO, re¬ 
fuses to negotiate in good faith or in a 
timely manner with the PSRO or in¬ 
sists on provisions in the MOU which 
are not consistent with the provisions 
of the Social Security Act. This sec¬ 
tion also includes the requirement in 
section 1171(b) of the Act, added by 
Pub. L. 95-142, that the PSRO include 
in the MOU reasonable review goals 
and methods requested by the State 
Medicaid agency. 

10. Two commentators suggested 
that in order to ensure PSRO account¬ 
ability to State Medicaid agency fiscal 
concerns, and to ensure arms-length 
negotiating, a separate contract be re¬ 
quired between the agency and the 
PSRO’s which would place final re¬ 
sponsibility for the expenditure of 
State Funds with the State agency. 
These comments were not adopted be¬ 
cause the Department believes it is im¬ 
portant that the PSRO review pro¬ 
gram be a uniform program capable of 
application to the Medicare and Med¬ 
icaid and Title V programs. To allow 
PSRO’s to contract separately with all 
the State Medicaid agencies for the 
performance of PSRO duties and 
functions would prevent the develop¬ 
ment of such a unified review system 
and weaken the effectiveness of PSRO 
review of health care. Various provi¬ 
sions have been included in the final 
regulations which are responsive to 
State fiscal concerns, including input 
by Governor under 5 463.2, the re¬ 
quirement for an MOU between the 
PSRO and the State Medicaid agency, 
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under §463.5. and the provision in 
§ 463.10 for State monitoring of PSRO 
review and the Department's suspen¬ 
sion of PSRO binding review author¬ 
ity in the event of unsatisfactory 
PSRO review performance. 

11. Two commentators suggested 
that there be a positive act of approval 
by the Department of the PSRO’s 
memoranda of understanding with the 
fiscal agents and agencies and that 
any disapproval of the procedures be 
made in writing. The Department 
agrees with these comments and has 
adopted them in § 463.5(c). One com¬ 
mentator also suggested that any dis¬ 
approval of the procedures by the De¬ 
partment be communicated to the 
health care institutions in the PSRO's 
area. This comment has not been 
adopted because if the PSRO’s proce¬ 
dures have been disapproved by the 
Department, the fiscal agents and 
agencies will continue to perform 
review in the health care institutions 
until the procedures are approved. 
Prior to PSRO assumption of review 
responsibility in each health care in¬ 
stitution. the institution will be so no¬ 
tified by the PSRO in accordance with 
§ 463.8. 

12. One commentator suggested that 
these regulations should apply to all 
PSRO’s, including those which com¬ 
menced review activities prior to adop¬ 
tion of these regulations. Although 
MOU’s which have previously been ap¬ 
proved by the Department need not be 
resubmitted for approval, these regu¬ 
lations do apply to all PSRO’s and 
provisions in the proposed regulations 
which may have implied otherwise 
have been deleted. 

Monitoring of PSRO’s 

13. Numerous commentators ques¬ 
tioned the legal basis and appropriate¬ 
ness of the Department’s temporary 
suspension of binding review authority 
by a conditional PSRO. prior to a full 
reevaluation of the PSRO by the De¬ 
partment, when a State provides rea¬ 
sonable documentation to the Depart¬ 
ment that the PSRO’s determinations 
have caused a detrimental impact on 
either State Medicaid expenditures or 
the quality of care received by Medic¬ 
aid patients. Concern was expressed 
particularly that the increase in State 
Medicaid expenditures could be appro¬ 
priately the result of improvement in 
the quality of health care.as a result 
of PSRO review' activities and there¬ 
fore not be “detrimental’’ noi warrant 
such suspension of PSRO authority. 
Commentators also strongly objected 
to such suspension of authority as a 
violation of the PSRO’s due process 
interests because the suspension would 
take effect prior to a full and formal 
investigation of the merits of the com¬ 
plaint by the Department and without 
ample opportunity for the PSRO to 
investigate and refute the charges. 
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The Department’s authority to sus¬ 
pend a conditional PSRO’s binding 
review authority is inherent in its re¬ 
sponsibility under section 1154(b) of 
the Social Security Act to require the 
PSRO to perform only those duties 
and functions which it determines the 
PSRO is capable of performing. In ad¬ 
dition, section 1171(d) of the Act, 
added by Pub. L. §5-142, now specifi¬ 
cally provides for a temporary suspen¬ 
sion of PSRO authority, but only if 
there is an unreasonable and detri¬ 
mental impact from PSRO review on 
both the cost and appropriateness of 
health care that the PSRO has not 
corrected. These provisions have been 
included in § 463.10(d). At the time the 
Department conducts a full investiga¬ 
tion of the PSRO's performance, 
under § 463.11, the PSRO will have the 
opportunity to meet with officials of 
the Department and refute the State’s 
allegations. 

14. Comment was received that the 
State Medicaid agency should be re¬ 
quired to monitor the effectiveness of 
PSRO review of Medicaid services, 
that Federal matching funds be made 
available for the cost of such monitor¬ 
ing. and that the PSRO provide to the 
agency, upon request, any records or 
reports maintained or produced by the 
PSRO which are necessary to monitor 
and evaluate PSRO performance. 

The Department does not believe it 
is appropriate to require State Medic¬ 
aid agencies to monitor PSRO review 
performance if the State agency does 
not wish to do so. However, § 463.10(b) 
has been revised in accordance with 
section 1171(d)(1) of the Act, to clarify 
that the State Medicaid agency may 
monitor PSRO's if it wishes in accor¬ 
dance with a State monitoring plan 
which has been approved by the Sec¬ 
retary, and that Federal matching 
funds will be made available for the 
cost of such monitoring. PSRO data or 
information which the State agency 
needs in accordance with its approved 
monitoring plan will be available to 
the State agency under section 1166(a) 
of the Social Security Act in order to 
fulfill the purposes of the PSRO pro¬ 
gram. However, pursuant to the re¬ 
strictions on disclosure of PSRO data 
and information in section 1166, the 
State agency must use the data only 
for the purpose of monitoring PSRO 
performance. 

15. One commentator suggested that 
State monitoring of PSRO’s with Fed¬ 
eral assistance should be permitted 
only if this monitoring does not dupli¬ 
cate other monitoring activities of the 
Department. Another commentator 
suggested that the regulations should 
provide for the phaseout of monitor¬ 
ing by the fiscal agents when a PSRO 
is no longer in the conditional phase. 
The Department believes that, in 
order to ensure the appropriate use of 
Federal matching funds, the State 


monitoring activities should not dupli 
cate the purposes of PSRO review and 
that such monitoring should be less in¬ 
tensive over time and focus on prob¬ 
lem areas which have been identified. 
Therefore. § 463.10(bX2), as adopted, 
provides that the Department will ap¬ 
prove a State s monitoring plan only if 
the plan does not duplicate the pur 
poses of PSRO review and meets such 
other relevant criteria as the Depart 
ment may determine. 

16. One commentator recommended 
that the fiscal agent’s criteria for mon¬ 
itoring be included in the regulations. 
The Department does not believe that 
all State Medicaid agencies which 
desire to monitor PSRO review will 
have developed criteria for evaluating 
PSRO performance at the inception of 
State monitoring because at this stage 
it may be difficult to judge what are 
reasonable performance standards. 
However. §463.10<b). as adopted, in¬ 
cludes the provision in section 
1171(d)(2) of the Act. that a State 
monitoring plan may contain perfor¬ 
mance criteria for evaluating PSRO 
review effectiveness. 

Reevaluation of PSRO Capability 

17. Several commentators believed 
that the provision for reevaluation of 
the capability of conditional PSRO’s 
by the Department, under § 463.11, did 
not provide adequate due process to 
the PSRO’s because of failure to speci¬ 
fy all of the reevaluation factors, fail¬ 
ure to notify and solicit comments 
from the PSRO prior to the reevalua 
tion, or provide the PSRO with the 
comments of the fiscal agents and 
agencies, failure to provide a formal 
hearing, failure to specify all of the 
actions which the Department might 
appropriately take if the PSRO is 
found to be performing unsatisfactori 
ly, and failure to provide adequate 
time for the PSRO to respond to the 
Department's intended actions or to 
provide a reconsideration of or appeal 
from the Department’s decision. One 
commentator suggested that the regu¬ 
lations should provide for periodic 
evaluation of PSRO performance by 
the Department with, for just cause, a 
reevaluation of the working relation¬ 
ships. 

A formal hearing is not required by 
the statute in order for the Depart 
ment to take action with respect to a 
conditional PSRO which the Depart¬ 
ment believes is not performing satis¬ 
factorily. These regulations, however, 
provide the PSRO with the grounds 
for the Department's belief and its in¬ 
tended actions and the opportunity 
for a informal meeting. This is a fair 
procedure which will enable the PSRO 
sufficiently to be apprised of the De¬ 
partment’s findings and to offer rebut¬ 
tal to those findings. 

In response to the comments re¬ 
ceived. § 463.11(d) of the final regula- 
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tions provides that the PSRO will 
have an opportunity to respond to any 
comments of the fiscal agents and 
State agencies regarding the Depart¬ 
ment's proposed action and allows the 
PSRO 30 days rather than 14 days to 
respond to the Department’s intended 
action. Sections 463.10(a) and 
463.11(a) provide for periodic evalua¬ 
tion of PSRO performance with, for 
good reason, a reevaluation of the 
PSRO’s capability. Section 463.10(a) 
includes the provision in section 
1171(e)(1) of the Act, added by Pub. L. 
95-142, for State medicaid agencies to 
be represented on PSRO assessments 
conducted by the Department. 

18. Comment was received that the 
Department be required to notify af¬ 
fected health care institutions of any 
decision resulting from the Depart¬ 
ment’s reevaluation of a PSRO’s capa¬ 
bility. The Department agrees with 
this comment and has adopted it in 
the final regulations under 5 463.11(d). 

Discussion of Miscellaneous 
Comments 

19. The Department does not agree 
that the proposed rule would be im¬ 
proved as suggested by some commen¬ 
tators and has rejected the following 

suggestions: 

(a) That PSRO’s do not have au¬ 
thority to review services paid for 
under Part B of the Medicare program 
when the practitioner does not accept 
an assignment of benefits from the pa¬ 
tient. Section 1165(a)(1) of the Social 
Security Act authorizes PSRO’s to 
review all health care services “for 
which payment may be made (in 
whole or in part) under this Act,” in¬ 
cluding services paid for under Part B 
of the Medicare program irrespective 
of whether the practitioner has ac¬ 
cepted an assignment of benefits from 
the patient. 

(b) That reference to Title V of the 
Social Security Act be omitted from 
the regulations. Although 51158(a) of 
the Act and Subpart B of these regula¬ 
tions provide that PSRO medical ne¬ 
cessity determinations are only adviso¬ 
ry to the Title V State agency, PSRO’s 
are required to review health care ser¬ 
vices provided by or in institutions 
‘ for which payment may be made (in 
whole or in part) under this Act,” in¬ 
cluding services provided to Title V re¬ 
cipients. 

(c> That "health care institution” be 
defined more specifically in the regu¬ 
lations. It is not feasible to attempt to 
delineate all of the organizations 
which may be involved "in the deliv¬ 
ery of health care services and items 
for which reimbursement may be 
made in whole or in part under the 
Act.” The types of organizations so in¬ 
volved constitute a constantly chang¬ 
ing mix of health care facilities. 

(d) That an appeal mechanism be 
provided to an organization seeking 
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conditional designation as a PSRO in 
the event the Department makes an 
adverse determination as to the orga¬ 
nization’s capability. Title XI, Part B 
of the Social Security Act does not 
provide such an appeals mechanism, 
although appeals rights are specifical¬ 
ly provided in the PSRO statute under 
other circumstances. Although no 
formal appeal right is provided, the 
Department intends to continue its 
practice of considering any comments 
made by the organization regarding 
the Department's evaluation and to 
take appropriate action in light of 
those comments. 

(e) That if the Department deter¬ 
mines to utilize "other relevant fac¬ 
tors” in evaluating the capability of an 
organization seeking conditional desig¬ 
nation as a PSRO, PSRO input re¬ 
garding those factors should be ob¬ 
tained by the Department. The De¬ 
partment believes that the determina¬ 
tion of these factors should not be 
subject to prior consultation, since it is 
the Department’s responsibility to 
make an objective evaluation of PSRO 
capability. However, as indicated 
above, the Department will propose 
more specific evaluation criteria in 
subsequent PSRO regulations which 
are under development within the De¬ 
partment relating to agreements be¬ 
tween the Department and PSRO’s. 

(f) That a public notice be provided 
listing those agreements between the 
Department and each PSRO which 
were approved prior to the effective 
date of the final regulations. The 
agreements between the Secretary and 
the PSRO’s are not the subject of 
these regulations, which deal with 
agreements between PSRO’s and fiscal 
agents and agencies, and PSRO’s and 
health care institutions. This com¬ 
ment will be considered in connection 
with the development of PSRO regu¬ 
lations relating to agreements between 
the Department and PSRO’s. 

(g) That the hospital delegation cri¬ 
teria should include specific perfor¬ 
mance criteria and should be subject 
to review and approval by the State 
Medicaid agency. Provisions for State 
agency review and comment on the 
PSRO’s proposed hospital delegation 
criteria are routinely included in the 
MOUs between PSRO’s and State 
Medicaid agencies. However, it is not 
reasonable to expect PSRO’s to devel¬ 
op performance criteria and evaluate 
the review performance of hospitals 
against these criteria before the PSRO 
has begun to perform review itself. 
Under section 1155(e) of the Social Se¬ 
curity Act, it is the PSRO and not the 
State Medicaid agency which has the 
responsibility to evaluate the capabili¬ 
ty of the hospital to perform review 
efficiently and effectively. 

(h) That hospitals be required to 
seek to enter into agreements with the 
PSRO within a certain period of time. 
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such as 120 days, following conditional 
designation of the PSRO, as a condi¬ 
tion for continued participation in the 
Medicare program. A hospital's failure 
to enter into an agreement with a 
PSRO may not be made a grounds for 
exclusion from participation in the 
Medicare program. However, refusal of 
a hospital to allow PSRO entry and 
performance of review constitutes a 
violation of Titles XI and XVIII of the 
Social Security Act and is grounds for 
a PSRO recommendation of sanctions 
against the hospital under section 
1160(a)(1)(C) of the Act (see 5 101.715 
of the proposed PSRO Hospital 
Review regulations (42 FR 4624, Janu¬ 
ary 25, 1977)). 

(i) That the PSRO be required to 
provide a 60-day prior notice to the 
health care institution of the exact 
date of assumption of review responsi¬ 
bility by the PSRO in the institution. 
Experience has indicated that, as a 
result of various factors such as nego¬ 
tiation of memoranda of understand¬ 
ing, PSRO’s often must revise their es¬ 
timate of the date of assumption of 
review responsibility in institutions. 
Therefore, a publication date 30 days 
prior to the exact assumption of 
review responsibility in an institution 
is more reasonable than 60 days. 

(j) That the PSRO be required to 
consult with nondelegated institutions 
at least 60, rather than 45 days prior 
to PSRO assumption of review respon¬ 
sibility in the institution. However, 
prior to consultation, the PSRO is re¬ 
quired to determine whether a hospi¬ 
tal desires to seek delegation of review 
functions, which may take up to 40 
days under the proposed regulations 
relating to the Relationship of the 
PSRO to Hospitals and Utilization of 
Hospital Review Committees (42 PR 
4633, January 25, 1977). The Depart¬ 
ment believes that an additional 60 
days for consultation could result in 
excessive delays in PSRO review im¬ 
plementation and that 45 days is a rea¬ 
sonable time frame for consultation. 

(k) That PSRO’s and hospitals 
should be given more flexibility to de¬ 
termine which time frames for devel¬ 
opment of agreements are workable 
for them, and that the Department 
should attempt to resolve disagree¬ 
ments between PSRO’s and hospitals 
which are obstacles to the signing of 
such agreements before the PSRO im¬ 
plements nondelegated review in the 
institutions without an agreement. It 
is important to establish these time 
frames in order to enable expeditious 
review implementation in hospitals by 
PSRO’s determined to be capable of 
such implementation by the Depart¬ 
ment. Experience has indicated that 
hospitals which desire a delegation of 
review functions and are found capa¬ 
ble of performing the review by the 
PSRO are ordinarily able to reach 
agreement with the PSRO without 
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the need for the Department’s inter¬ 
vention. 

(l) That an agreement between the 
PSRO and health care institution be 
required with nondelegated as well as 
delegated institutions. Agreements 
with delegated institutions are essen¬ 
tial in order to delineate the division 
of review functions as between the 
PSRO and the delegated institution. 
Consultation with nondelegated insti¬ 
tutions regarding the PSRO's adminis¬ 
trative and review procedures in the 
institution is required under § 463.7(a). 
and the PSRO and the institution 
may. if they both wish, incorporate 
these procedures into a written agree¬ 
ment under 5 463.7(b)(2). A require¬ 
ment for such an agreement is not 
necessary, since the PSRO will be per¬ 
forming all of the PSRO review func¬ 
tions in the institution. 

(m) That the Department does not 
have the authority to subject PSRO 
activities to review and monitoring by 
Medicare fiscal agents or State Medic¬ 
aid agencies. The Department is au¬ 
thorized to obtain information and 
monitor PSRO’s under section 1155(f) 
of the Social Security Act, and Medi¬ 
care fiscal agents and State Medicaid 
agencies act as agents of the Depart¬ 
ment in performing monitoring of 
PSRO review performance. Section 
1171(d)(1) of the Act, added by Pub. L. 
95-142, specifically provides for moni¬ 
toring of PSRO’s by State Medicaid 
agencies under State monitoring plans 
approved by the Department. 

(n) That the State Medicaid agen¬ 
cy’s monitoring results should not 
serve as the basis for a temporary sus¬ 
pension of PSRO review authority for 
the Medicare program unless the 
Medicare fiscal agent provides docu¬ 
mentation of similar problems com¬ 
piled through its monitoring activities 
of the PSRO. and that if there is a dif¬ 
ference of opinion regarding PSRO 
review performance between the moni¬ 
toring agencies, a complete investiga¬ 
tion should be made by the Depart¬ 
ment before any review is suspended. 
Although the monitoring results from 
the Medicare fiscal agent will be con¬ 
sidered by the Department when it 
makes a full investigation of the 
PSRO’s performance, a temporary sus¬ 
pension of PSRO authority based 
solely on the State's documentation is 
warranted because of the State fiscal 
contibution to health care services ap¬ 
proved by the PSRO. Section 
1171(d)(3) of the Act specifically pro¬ 
vides for this temporary suspension. 

(o) That if the Department tempo¬ 
rarily suspends a PSRO’s authority, 
this suspension should affect the 
entire PSRO area and not be done on 
an institution-by-institution basis. It is 
important for the Department to rea- 
tain the flexibility to suspend the 
PSRO's authority only with respect to 
certain types of health care institu¬ 
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tions. since it may be apparent from 
the State’s documentation that the 
problems in PSRO review perfor¬ 
mance relate only to those types of in¬ 
stitutions. Section 1171(dX3) of the 
Act provides for a suspension of PSRO 
authority “in whole or in part.’* 

(p) That during a period of tempo¬ 
rary suspension of a PSRO’s binding 
review authority, the State Medicaid 
agency be authorized to establish al¬ 
ternate review procedures to assure 
the appropriateness and quality of 
care. Although the PSRO’s review de¬ 
terminations will be only advisory to 
the State Medicaid agency during the 
temporary suspension period, it is im¬ 
portant to retain the PSRO review 
system in place. This is only a tempo¬ 
rary suspension, prior to a full evalua¬ 
tion of the PSRO’s performance by 
the Department, and it would be 
wasteful, confusing, and inefficient to 
allow duplicative review systems to op¬ 
erate during this period, with the pos¬ 
sibility of reinstatement of the 
PSRO’s binding review authority after 
a full evaluation. This is particularly 
the case since institutions are relieved 
of responsibility for the performance 
of utilization review when the PSRO 
assumes review responsibility in the 
institutions. 

(q) That the Statewide Professional 
Standards Review Councils assist the 
Department in monitoring the perfor¬ 
mance of PSRO’s and be substituted 
for the fiscal agents in performing this 
monitoring. Statewide Councils have 
the responsibility under section 
1162(cX2) of the Social Security Act to 
assist the Department in evaluating 
the performance of each PSRO. How¬ 
ever, it is important to have a variety 
of mechanisms to monitor the perfor¬ 
mance of PSRO's. Therefore, 
Statewide Councils will not be substi¬ 
tuted for the monitoring of the fiscal 
agents but may review the findings of 
other monitoring bodies to assist the 
Department in determining their sig¬ 
nificance. 

(r) That the State Medicaid agency 
should be able to request a hearing by. 
and provide testimony to. the Depart¬ 
ment and be present at any meeting 
regarding the review effectiveness of a 
conditional PSRO. Provision is made 
in §463.11(0 for the Department to 
notify the fiscal agents and State 
agencies of his intended action after a 
reevaluation of PSRO capability and 
to solicit their comments regarding his 
intended action. This should provide 
sufficient opportunity for the State 
agency to communicate its views to 
the Department regarding the PSRO’s 
review capability. 

(s) That if the Department intends 
to terminate an agreement with a con¬ 
ditional PSRO upon 90 days notice to 
the PSRO. an appeals mechanism 
should be available to the PSRO. Sec¬ 
tion 1154(c) of the Social Security Act 


provides only for 90 days notice in the 
event the Department terminates the 
agreement of a conditional PSRO. Al¬ 
though not required by the statute. 
5463.11(d) of the regulations provides 
for an informal meeting if the Depart 
ment intends to take an action against 
a conditional PSRO as a result of a 
finding of unsatisfactory performance, 
including termination of the condi¬ 
tional PSRO’s agreement with the De¬ 
partment. 

B. CONCLUSIVE EFFECT OF PSRO 

DETERMINATIONS ON CLAIMS PAYMENT 

1. Several commentors approved of 
the provisions in 5 463.16 that make 
PSRO determinations conclusive for 
payment purposes. One commentator 
objected to these provisions because of 
the payment of State monies for ser¬ 
vices in the Medicaid program. The 
Department believes that binding 
review authority is essential to enable 
PSRO’s to progressively assume 
review functions and duties during the 
conditional period, to permit an accu¬ 
rate appraisal of PSRO effectiveness, 
and to maintain physician support for. 
and participation in, the PSRO pro 
gram. The fiscal concerns of States are 
adequately protected through the 
strong monitoring role provided to 
State Medicaid agencies and the provi 
sion for temporary suspension of 
PSRO binding review authority by the 
Department based upon reasonable 
documentation by the State of unsa¬ 
tisfactory PSRO review performance 
(see §463.10). Section 1158(c) of the 
Act. added by Pub. L. 95-142, specif! 
cally requires that PSRO determina¬ 
tions relating to the medical necessity 
and appropriateness of health care 
shall constitute the conclusive deter¬ 
mination on those issues for purposes 
of payment. 

2. A comment was received that the 
PSRO should be required to notify 
both the practitioner and the provider 
of an adverse review decision, and to 
notify both Medicare and Medicaid 
agencies when a patient is expected to 
receive financing benefits under more 
than one program. The language of 
§463.16(bX2) does require the PSRO 
to notify both the practitioner and 
provider of its adverse decision if both 
provided, or proposed to provide, the 
health care services. The requirement 
of notification to the financing pro¬ 
grams of the PSRO’s adverse determi¬ 
nations has been deleted from these 
regulations because it will be included 
in the PSRO Hospital Review regula¬ 
tions (issued as proposed rulemaking 
on January 25. 1977, at 42 FR 4624). 

3. A comment was received that 
PSRO medical necessity and quality 
determinations should be conclusive 
with respect to all claims made under 
the Social Security Act, including de¬ 
terminations by the Department to ex¬ 
clude services rendered by a provider 
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or health care practitioner from cover¬ 
age under the Medicare program. This 
determination by the Department 
under sections 1862(d) and 1866(b) of 
the Act to exclude services means that 
those services may not be paid for 
under the Act and therefore are not 
within the PSRO's responsibility to 
review. 

4. Three commentators suggested 
that the requirement that the claim 
for payment be supported by evidence 
of the PSRO’s medical necessity certi¬ 
fication could cause cash flow prob¬ 
lems for providers by impeding the 
billing process and recommended that 
providers be routinely paid for claims 
with a subsequent deduction from 
future paid claims if the PSRO disap¬ 
proves the services. This suggestion 
was not adopted because the billing 
process should not be impeded by the 
PSRO’s medical necessity certifica¬ 
tion. since ordinarily such certification 
is made prior to submittal of the claim 
for payment and is included on the 
claim for payment. Moreover, suffi¬ 
cient flexibility in the form of such 
certification is provided in 
§463.16(a)(l), since “evidence of 
PSRO review and approval, routine 
certification, or other appropriate 
action” may be provided by the PSRO. 

5. Section 1158(d) of the Act, added 
by Pub. L. 95-142. prohibits payment 
for more than 1 day of institutional 
care after a PSRO disapproval of the 
care, unless the PSRO determines 
that up to 3 days are required to ar¬ 
range postdischarge care. This provi¬ 
sion is implemented for the Medicare 
program in 5 463.17(a). The appropri¬ 
ate implementation of this provision 
for the Medicaid program and its rela¬ 
tionship to payment for “administra¬ 
tively necessary” days in that program 
are under study within the Depart¬ 
ment and will be considered in the de¬ 
velopment of the proposed PSRO reg¬ 
ulations relating to determinations by 
the Department that a claimant is 
“without fault” under section 1158(a) 
of the Act. 

6. Objection was made to termina¬ 
tion of payment for health care pro¬ 
vided to a Medicaid or Medicare pa¬ 
tient after a PSRO medical necessity 
denial prior to the conduct of a full 
evidentiary hearing on the issue when 
requested by the individual or the in¬ 
dividual’s doctor. The Department has 
required State Medicaid agencies to 
provide an evidentiary hearing before 
terminating benefits to Medicaid re¬ 
el pients^including health care benefits 
(see 45 CFR 205.10). However, the pro¬ 
visions which entitle a Medicaid recipi¬ 
ent to a fair hearing under such cir¬ 
cumstances are not applicable when 
PSROs are performing review, because 
under section 1159(c) of the Social Se¬ 
curity Act, the PSRO medical necessi¬ 
ty review system and the Federal 
hearing conducted by the Bureau of 
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Hearings and Appeals of the Social Se¬ 
curity Administration (see the PSRO. 
hearings and appeals regulations at 42 
FR 4676, January 25, 1977) replace the 
State medical necessity review system 
and the State fair hearing (see 
§ 463.27(e) of these regulations). 

Under section 1158(a) of the Social 
Security Act, payment with Federal 
funds may not be made after a PSRO 
medical necessity denial unless the De¬ 
partment determines that the claim¬ 
ant is “without fault.” Regulations are 
under development within the Depart¬ 
ment to implement this provision 
which will give the public an opportu¬ 
nity to comment on the circumstances 
under which a claimant should be con¬ 
sidered without fault and therefore 
entitled to payment. However, the De¬ 
partment has determined that Medic¬ 
aid inpatients in skilled nursing and 
intermediate care facilities and psychi¬ 
atric and tuberculosis hospitals should 
be considered to be “without fault” 
under section 1158 for the period until 
completion of a PSRO reconsideration 
if the request for reconsideration is re¬ 
ceived by the PSRO within 2 days of 
the individual’s receipt of the PSRO’s 
denial notice. This is because the pa¬ 
tients often have established a con¬ 
tinuing care arrangement in those in¬ 
stitutions, they lack financial re¬ 
sources. and they have raised a ques¬ 
tion as to the correctness of the PSRO 
determination. The Department be¬ 
lieves that 2 days is a reasonable time 
period to provide for the reconsider¬ 
ation request if payment is to be con¬ 
tinued until completion of the recon¬ 
sideration even when the reconsider¬ 
ation decision is adverse to the pa¬ 
tient. The question of the applicability 
of this payment provision to the Medi¬ 
care program when PSRO’s are per¬ 
forming review is under study within 
the Department and will be considered 
in the development of the proposed 
PSRO “without fault” regulations. 

Currently, procedures for reconsid¬ 
erations with which the PSRO’s must 
comply under agreements with the De¬ 
partment are set forth in Chapter 
XIX of the PSRO Program Manual 
issued by the Department. Under 
these procedures, a PSRO must con¬ 
duct a reconsideration within 3 work¬ 
ing days after a request from a patient 
in a health care institution, the pa¬ 
tient and his physician are entitled to 
make an oral presentation at an infor¬ 
mal PSRO reconsideration proceeding, 
and to present witnesses on the claim¬ 
ant’s behalf. Copies of the PSRO Pro¬ 
gram Manual may be obtained from 
the appropriate Regional Office of the 
Department of Health, Education, and 
Welfare or from the Office of the 
Acting Associate Administrator, 
Health Standards and Quality Bureau, 
Room 16A55, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 

On the other hand, the Department 
does not believe that payment should 
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be made through the Federal hearing 
required under section 1159(b) of the 
Social Security Act and 42 CFR 
101.1402 because the PSRO reconsid¬ 
eration proceeding will provide a fair 
opportunity for the claimant to pre¬ 
sent testimony and witnesses on the 
medical necessity issues in dispute. 
Medical necessity issues ordinarily do 
not involve significant factual issues 
which need be resolved through cross- 
examination of parties and witnesses 
and other judicial or quasi-judicial 
procedures. 

The Department believes that it is 
appropriate to provide for this pay¬ 
ment to patients in long-term care in¬ 
stitutions and psychiatric and tubercu¬ 
losis hospitals, but not in acute-care 
hospitals, because the nature of the 
services provided in long-term care in¬ 
stitutions is often on a continuing, 
rather than one-time basis. In addi¬ 
tion, the denial of payment to a nurs¬ 
ing home resident and the necessity of 
the patient to relocate his residence 
will ordinarily cause greater hardship 
than in the acute-care setting. 

Section 463.17(b) provides that pay¬ 
ment will be made until the conclusion 
of a PSRO reconsideration of ah ad¬ 
verse medical necessity decision which 
has been requested with respect to a 
Medicaid recipient who is in a skilled 
nursing facility, intermedate care fa¬ 
cility, psychiatric hospital, or tubercu¬ 
losis hospital. This change is effective 
on February 22. 1978, because the 
Medicaid regulations that authorize 
payment under similar circumstances 
are not applicable when PSRO’s are 
performing review and it is in the 
public interest to permit this payment 
to Medicaid patients immediately. 
However, because of the significance 
of this provision, additional comment 
regarding this change is encouraged 
and will be considered by the Depart¬ 
ment for purposes of revision of these 
regulations. 

Interested persons are invited to 
submit written comments, suggestions 
or objections concerning § 463.17(b) to 
the Director, Office of Professional 
Standards Review Organizations, 
Room 16A55. 5600 Fishers Lane, Rock¬ 
ville. Md. 20857, on or before April 24, 
1978. All comments received in timely 
response will be considered and will be 
available for public inspection in the 
above-named office during regular 
business hours. 

C. COORDINATION OP PSRO FUNCTIONS 

WITH OTHER FUNCTIONS REQUIRED 

UNDER THE SOCIAL SECURITY ACT 

1. Several commentators indicated 
approval of the provisions eliminating 
duplicative review requirements under 
Title XVm and XIX of the Social Se¬ 
curity Act when a PSRO assumes 
review responsibility under Title XI, 
Part B of the Act. These provisions 
are now required by section 1152(e) of 
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the Act. as amended by Pub. L. 95-142. 
unless the Department specifies other¬ 
wise. The provision in section 1158(c) 
of the Act. added by Pub. L. 95-142. 
which prohibits reviews for purposes 
of payment by Medicare fiscal agents 
and State Medicaid agencies with re¬ 
spect to a PSRO’s medical necessity 
decisions, has been included in 
§§ 463.26(c)(2) and 403.27(c)(2). 

2. One commentator suggested that 
the requirement that State Medicaid 
agencies accept the affirmative deci¬ 
sions of a PSRO (pursuant to 
§§ 463.16(c) and 464.27(c)) would be un¬ 
enforceable without specific provision 
in the regulations for sanctions in the 
event the State agency fails to make 
payment for the approved services. 
The Preamble to the proposed regula¬ 
tions indicated that “The State Medic¬ 
aid agencies are also bound by PSRO 
decisions under section 1164 of the 
Act. which makes the provisions of 
Title XI, Part B, directly applicable to 
the State Medicaid plans." Although 
this statutory provision would be a 
sufficient basis for a compliance 
action, under section 1904 of the Act, 
by the Department against a State 
Medicaid agency which did not abide 
by PSRO medical necessity determina¬ 
tions. in order to clarify this relation¬ 
ship between Title XI and Title XIX 
of the Social Security Act, the sub¬ 
stance of this provision has been in¬ 
cluded in § 463.27(f) relating to corre¬ 
lation of Title XI functions with Title 
XIX functions. 

3. A comment was received that the 
relationship of Medicare coverage re¬ 
quirements to PSRO review determi¬ 
nations should be further clarified and 
that the consistency of PSRO Judg¬ 
ments with Medicare coverage rules 
should be determined by the Medicare 
intermediary. Conversely, a comment 
was received that the delineation of 
responsibility between the PSRO and 
the fiscal agents was clear and that 
the regulations should prohibit the 
fiscal agents from including medical 
determinations as part of their prerog¬ 
ative to set limits on coverage. Sec¬ 
tions 463.26(c) and 463.27(c) make 
clear that the Department under Title 
XVIII and the States under Title XIX 
may establish the services that are 
covered on a uniform basis (scope of 
benefits). However, to the extent indi¬ 
vidual medical judgments are required 
to implement these coverage rules, it 
is the PSRO’s responsibility and au¬ 
thority to make these medical judg¬ 
ments which must be followed by the 
Medicare fiscal agents and State Med¬ 
icaid agencies. Therefore, these sec¬ 
tions have not been changed (see also 
the discussion of PSRO binding review 
authority in the Preamble to Subpart 
B). 

4. Language has been included in 
§§ 463.26(e) and 463.27(e) clarifying 
that provisions for notification of 
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PSRO reviews and appeals and for 
payments pending a PSRO reconsider¬ 
ation decision are in lieu of Medicare 
and Medicaid notification provisions 
and Medicaid provisions for payment 
pending a State agency hearing deci¬ 
sion. 

5. Provision has been made in 
§ 463.27(a)(2) for relief of the State’s 
review responsibility and fiscal penalty 
in skilled nursing facilities and inter¬ 
mediate care facilities based upon the 
PSRO’s approved time table for review 
in those facilities, rather than the 
exact date of PSRO assumption of re¬ 
sponsibility. This is because prospec¬ 
tive relief of the State’s responsibility 
to perform the annual inspections re¬ 
quired under medical review and inde¬ 
pendent professional review in those 
facilities will enable the State and the 
PSROs to plan more effectively for co¬ 
operative review efforts and result in 
more efficient long-term care review in 
the State. However, individual long¬ 
term care facilities remain responsible 
for fulfilling physician certification re¬ 
quirements and applicable utilization 
review requirements until the PSRO 
actually implements review in the fa¬ 
cility. 

0. The Department does not agree 
that the proposed rule would be im¬ 
proved as suggested by some commen¬ 
tators and has rejected the following 
suggestions: 

(a) That the regulations should pro¬ 
vide for the State survey agency to 
continue a small sampling activity to 
monitor PSRO review performance in 
hospitals. Pursuant to §463.10, 
PSRO’s will be extensively monitored 
by the Department, by Medicare inter¬ 
mediaries. and by State Medicaid 
agencies (at the option of the State 
agency). Under the State survey agen¬ 
cy’s contract with the Department, 
the Department may, at its discretion, 
utilize the agency to monitor PSRO’s 
if it finds such monitoring useful. 

(b) That the Department grant a 
waiver from the application of PSRO 
review procedures under these regula¬ 
tions to State Medicaid agencies which 
are found to be equal or superior in 
review effectiveness to the PSRO. The 
“superior syterns waiver’’ applies only 
to authorization for a State Medicaid 
agency, under section 1903(1X4) of the 
Act. to utilize its own review system to 
satisfy Title XIX utilization review re¬ 
quirements in lieu of utilizing the 
Title XVIII Medicare utilization 
review requirements (see 42 CFR 
450.19(b)). The PSRO review system 
required under Title XI of the Social 
Security Act replaces both Title XVIII 
and Title XIX review requirements, 
and may not be “Waived” under Title 
XI for another review sytem. 

(c) That until PSRO review effec¬ 
tiveness is proven for reviewing hospi¬ 
tal services, regulations should not be 
promulgated to expand the PSRO con¬ 


cept to other types of review, such as 
medical review (section 1902(a)(26) of 
the Act) and independent professional 
review (section 1902(a)(31) of the Act) 
in long-term care institutions. 

Section 1155(a) of the Act. as 
amended by Pub. L. 95-142, requires 
that PSRO’s review services in skilled 
nursing facilities and, under certain 
circumstances, in intermediate care fa¬ 
cilities (see §463.2(0). Section 1154(b) 
of the Act requires that PSRO’s be 
“substantially carrying out” all their 
required functions by the end of their 
conditional period. Hence, it is neces¬ 
sary and appropriate for these regula¬ 
tions to provide for PSRO review in 
long-term care institutions. 

However, an expansion of PSRO 
review responsibility to long-term care 
institutions takes place only if the De¬ 
partment finds, pursuant to section 
1154(b) of the Act and after an evalua¬ 
tion of the PSRO’s plan for such 
review, that the PSRO is “capable of 
performing” such functions. In addi¬ 
tion, under §463.2, the Department 
will provide the Governor of the State 
with an opportunity to comment on 
the PSRO’s capability and to have fur¬ 
ther input if his views regarding the 
PSRO’s capability differ from the 
views of the Department. It was be¬ 
cause the Medicare fiscal agents and 
State Medicaid agencies were deter¬ 
mined not to be performing effective 
utilization review by Congress that the 
Congress instituted the PSRO concept 
and the concept of gradual increase in 
PSRO responsibility without a re¬ 
quirement of “proven” PSRO effec¬ 
tiveness (S. Rept. No. 92-1230, 92d 
Cong., 2d sess. (1972. pp. 255-257)). 
The PSRO concept has been reaf¬ 
firmed by Congress in Pub. L. 95-142. 

The Department believes that PSRO 
review will, in fact, be effective and 
that the provisions in Subpart A for 
State input prior to PSRO assumption 
of review responsibility in long-term 
care institutions, for State monitoring 
of PSRO review performance, and for 
the Department to suspend a PSRO s 
binding review authority in case of un¬ 
satisfactory performance, are respon¬ 
sive to State concerns regarding effec¬ 
tive performance of PSRO's. 

Not*.— The Health Care Financing Ad¬ 
ministration has determined that this docu¬ 
ment does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11821 as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Dated: January 6, 1978. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration, 

Approved: February 7, 1978. 

Joseph A. Califawo. Jr.. 

Secretary, 
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42 CFR Chapter IV is amended by 
adding a new Part 463 to read as fol¬ 
lows: 

Subpart A—A»u#mp4ion of ftovfo* Rotpoasibility by 
Conditional PSRO’s 

8cc 

463.1 Definitions. 

463.2 Evaluation of capability. 

463.3 Notification of designation and capa¬ 
bility. 

463.4 General requirements. 

463.5 Coordination with other agencies and 
agents. 

463.6 Procedures for delegation of PSRO 
review functions to hospitals. 

463.7 Consultation with nondelegated in¬ 
stitutions. 

463.8 Notices regarding assumption of re¬ 
sponsibility. 

463.9 Revision of phase-in timetable. 

463.10 Monitoring. 

463.11 Reevaluation of capability. 
Appendix-Time frames for PSRO action. 

Subpart I Cofidu* i vo Effort of PStO Dotorminotions 
on Claims Poymoat 

463.15 Basic requirement. 

463.16 Effect of PSRO action. 

463.17 Duration of payment after PSRO 
disapproval. 

463.18 Coverage determinations. 

Subport C—Cofiolotion of TMo XI Function* WHti 
Function* Required Under TUI* XVHI and Title XIX 
of the Art 

463.25 Applicability. 

463.26 Correlation of title XI functions 
with title XVin functions. 

463.27 Correlation of title XI functions 
with title XIX functions. 

463.28 Continuation of functions not as¬ 
sumed by PSRO’s. 

Authority: Title XI, Part B of the Social 
Security Act. 86 Stat. 1429 et seq. (42 U.S.C. 
1320c et seq.); sec. 1102 of the Social Securi¬ 
ty Act. 49 Stat 647 (42 U.S.C. 1302). 

Subport A— Assumption of Review 
Responsibility by Conditional PSRO’s 

§ 463.1 Definitions. 

As used in this part, unless other¬ 
wise specified: (a) “Act" means the 
Social Security Act (42 U.S.C. Chapter 

7) 

(b) "Conditional PSRO" means a 
Professional Standards Review Orga¬ 
nization designated on a conditional 
basis in accordance with sections 
1152(a) and 1154 of the Act. 

<c) “Health care institution" means 
an organization involved in the deliv¬ 
ery of health care services or items for 
which reimbursement may be made in 
whole or in part under the Act. 

<d) “Medicaid State agency" means 
the State agency that is established or 
designated to administer the State 
plan for medical assistance under Title 
XIX of the Act. 

(e) “Medicare fiscal agents" means 
intermediaries which are parties to 
agreements entered into by the Secre¬ 
tary pursuant to section 1816 of the 
Act and carriers which are parties to 
contracts entered into by the Secre¬ 
tary pursuant to section 1842 of the 
Act. 
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(f) “MOU" stands for memorandum 
of understanding. 

(g) "Phase-in timetable" means a 
schedule, contained In the PSRO’s 
formal plan and updated as necessary, 
specifying the estimated dates when a 
conditional PSRO will assume review 
responsibilities in particular health 
care institutions either directly or 
through delegation to the health care 
institutions. 

(h) “Review responsibility" means 

(1) the responsibility of the PSRO to 
perform review functions prescribed 
under Title XI, Part B of the Act and 
the regulations of this part; and (2) 
the authority of a PSRO to make con¬ 
clusive determinations regarding the 
medical necessity, quality and appro¬ 
priateness of health care. 

(i) “Secretary" means the Secretary 
of Health, Education, and Welfare or 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the Secretary has 
delegated a specified authority. 

(j) "State survey agency" means an 
agency performing provider surveys 
under section 1864(a) of the Act. 

(k) "Title V State agency" means an 
agency established or designated to 
administer the State plan for maternal 
and child health and crippled children 
services under Title V of the Act. 

{ 463.2 Evaluation of capability. 

(a) Formal plan. (1) An organization 
wishing to be designated as a condi¬ 
tional PSRO shall submit to the Sec¬ 
retary a formal plan detailing the nec¬ 
essary tasks and a phase-in timetable 
for the orderly assumption and imple¬ 
mentation of review responsibility. 

(2) During the development and 
preparation of its formal plan, and 
prior to its submission to the Secre¬ 
tary, the organization shall consult 
with the Medicaid State agency. 

(3) The organization shall submit 
the plan, including any comments by 
the State agency, to the Governor of 
the State at the time of its submission 
to the Secretary. 

(4) The Governor of the State shall 
have 30 days from the date of receipt 
of the formal plan to submit his copm- 
ments on the plan to the Secretary. 

(b) Evaluation by the Secretary. The 
Secretary will evaluate the capability 
of the organization to exercise review 
responsibility and determine whether 
to designate it as a conditional PSRO, 
on the basis of the following factors: 

(l) The formal plan, and any modifi¬ 
cation or amendments submitted by 
the organization; 

(2) Comments by the Governor of 
the State submitted in accordance 
with paragraph (a)(4) of this section 
regarding the organization’s capability 
to assume review responsibility; and 

(3) Other relevant factors, as deter¬ 
mined by the Secretary. 

(c) Opportunity for organization to 
respond. The Secretary will provide 
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the organization an opportunity to re¬ 
spond to comments submitted in ac¬ 
cordance with paragraph (a)(4) of this 
section. 

(d) Consultation with the Governor , 
If the Secretary intends to make a de¬ 
termination (under paragraph (b) of 
this section), which is adverse to the 
comments of the Governor, the Secre¬ 
tary will advise the Governor of his in¬ 
tended action and the basis for the 
action, and provide the Governor at 
least 30 days to submit additional evi¬ 
dence and comments prior to taking 
final action. 

(e) Extension of PSRO review activi¬ 
ties. (1) Once designated, the condi¬ 
tional PSRO shall submit to the Sec¬ 
retary, at least once a year, any modi¬ 
fication to the formal plan: and any 
amendments to extend the PSRO’s 
review activities to: 

(1) Skilled nursing facilities, as de¬ 
fined in section 1861(J) of the Act; 

(li) Intermediate care facilities, as 
defined in section 1905(c) of the Act 
[see paragraphs (e)(3) and (e)(4) of 
this section]; or 

(ill) Ambulatory care services. 

(2) Paragraphs (a) through (d) of 
this section (relating to the Secre¬ 
tary’s evaluation of an organization’s 
capability to be designated as a condi¬ 
tional PSRO and input by the State) 
apply to any amendments to extend a 
PSRO’s review activities to these fa¬ 
cilities and services, 

(3) Except as provided in paragraph 
(e)(4) of this section, a PSRO shall 
assume review’ responsibility in inter¬ 
mediate care facilities (as defined in 
section 1905(c) of the Act) and In 
public institutions for the mentally re¬ 
tarded (as described In section 
1905(d)(1) of the Act) only if: 

(i) The Secretary finds, on the basis 
of such documentation as he may re¬ 
quire from the State, that the Medic¬ 
aid State Agency is not performing ef¬ 
fective review of the quality and neces¬ 
sity of health care services provided in 
those facilities and institutions; or 

(ii) The State requests the PSRO to 
assume this responsibility. 

(4) A PSRO shall assume review re¬ 
sponsibility in intermediate care facili¬ 
ties that are also skilled nursing facili¬ 
ties (as defined in section 1861(j) of 
the Act) to the extent that the Secre¬ 
tary finds that the performance of 
this function by the Medicaid State 
agency is inefficient. 

S 463.3 Notification of designation and ca¬ 
pability. 

(a) Notice of Secretary's decision. 
The Secretary will send written notice 
to the organization of his determina¬ 
tions regarding: 

(1) Whether to designate it as a con¬ 
ditional PSRO: and 

(2) Its capability to exercise review 
responsibility: 

(i) In hospitals; 
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(ii) In long-term care facilities; 

(Hi) For ambulatory care services. 

(b) Review not conclusive for claims 
payment (1) The notification under 
paragraph (a)(2) of this section may 
include a time limited authorisation 
for the PSRO to perform review 
which is not conclusive for purposes of 
claims payment. 

(2) During this time, the Title XVIII 
and Title XIX requirements regarding 
utilization review and control, physi¬ 
cian certifications, and State agency 
surveys and certifications shall be 
deemed to be satisfied. 

(c) Notice to fiscal and survey agen¬ 
cies . (1) The Secretary will notify the 
appropriate Medicaid, State survey 
and Title V State agencies and the 
Medicare fiscal agents of the PSRO’s 
approved phase-in timetable at the 
time of designation. 

(2) He will also inform them of any 
later revisions in that time table. 

(d) Notification to health care insti¬ 
tutions and the public (1) A PSRO 
designated under paragraph (a) of this 
section shall, within 30 days of the 
notice from the Secretary: 

(1) Provide a copy of its approved 
phase-in timetable to each health care 
institution listed in the timetable; 

(ii) Publish, in at least one local 
newspaper (see § 463.4(b)), a notice in¬ 
dicating: 

(A) That the Secretary has found it 
capable to assume review responsibil¬ 
ity in designated health care institu¬ 
tions; 

(B) That the estimated phase-in ti¬ 
metable for review, approved by the 
Secretary, is available for public in¬ 
spection in the PSRO’s principal busi¬ 
ness office; and 

(C) That the PSRO will publish the 
exact dates on which it will assume 
review responsibility in particular 
health care institutions, 30 days 
before those dates. 

(2) Conditional PSRO’s designated 
before the effective date of this sub¬ 
part shall comply with the require¬ 
ments of this section if they have not 
already done so. 

§ 463.4 General requirements. 

(a) Timing of assumption of review 
responsibility in particular health care 
institutions. A PSRO that has been 
found capable of exercising review re¬ 
sponsibility and so notified by the Sec¬ 
retary shall assume that responsibility 
in accordance with its published no¬ 
tices of exact dates. (See § 463.8.) 

(b) Publication in newspapers. Pub¬ 
lication required by these regulations 
shall be in newspapers that: 

(1) Have general circulation; and 

(2) Are distributed in the area of the 
institution that is subject to the 
PSRO review activities. 

(c) Public access. The PSRO shall 
maintain and make available for 
public inspection, at its principal busi¬ 
ness office: 
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(1) A copy of each set of MOU's (or 
other administrative procedures) with 
Medicaid and Title V State agencies 
and Medicare fiscal agents; and 

(2) A copy of its current approved 
phase-in timetable. 

9463.5 Coordination with other agencies 
and agenta. 

(a) Procedures for MOU's. If a Med¬ 
icaid or Title V State agency or Medi¬ 
care fiscal agent notifies the PSRO 
that it wishes a written memorandum 
of understanding incorporating their 
administrative procedures: 

(1) The PSRO and the agency or 
agent shall negotiate in good faith in 
an effort to reach written agreement. 

(2) If they cannot reach agreement, 
the Secretary will assist them in re¬ 
solving matters in dispute. 

(3) The PSRO is required to incorpo¬ 
rate its procedures into an MOU ap¬ 
proved by the Secretary, before it may 
make conclusive determinations for 
the Medicaid and the Medicare pro¬ 
grams, unless the Secretary finds that 
the agency or agent has: 

(i) Refused to negotiate in good 
faith or in a timely manner; or 

(ii) Insisted on including in the MOU 
provisions which are not consistent 
with the provisions of the Act. 

(4) The MOU shall include proce¬ 
dures for: 

(i) Informing Medicaid and Title V 
State agencies and Medicare fiscal 
agents of PSRO approval or disap¬ 
proval of health care services and 
items; 

(ii) Exchanging data or information; 

(iii) Modifying the procedures when 
additional PSRO review responsibility 
is authorized by the Secretary; and 

(iv) Dealing with any other matters 
that are necessary for coordination. 

(5) A Medicaid State agency may re¬ 
quest the PSRO to include in the 
MOU a specification of review goals or 
methods that are not included in the 
PSRO’s formal plan. 

(6) If they cannot reach agreement 
regarding this specification, the Secre¬ 
tary will require that it be included in 
the MOU to the extent that he finds 
that the review goals or methods: 

(i) Are consistent with the PSRO’s 
functions under Title XI, Part B of 
the Act and with Title XIX of the Act 
and the approved State plan; and 

(ii) Do not seriously impact on the 
effectiveness and uniformity of the 
PSRO’s review of health care services 
paid for under Title XVIII and Title 
XIX of the Act. 

(b) Administrative procedures. If a 
Medicaid or Title V State agency or 
Medicare fiscal agent does not notify 
the PSRO that it wishes an MOU: 

(1) The PSRO shall develop adminis¬ 
trative procedures that include the 
items specified in paragraph (a)(4) of 
this section. 

(2) During the development of its 
procedures, and prior to their submis¬ 


sion to the Secretary, the PSRO shall 
consult with the agency or agent. 

(c) Action by the Secretary. (1) At 
least 30 days prior to the timetable 
date for initial assumption of review 
responsibility, the PSRO shall submit 
to the Secretary for approval its 
MOUs or administrative procedures, 
including any comments by the agen¬ 
cies or agents. 

(2) If the Secretary approves the 
MOUs or procedures, the PSRO shall 
follow them. 

(3) If the Secretary disapproves the 
MOUs or procedures, he will: 

(i) Notify in writing the PSRO and 
the appropriate agencies and agents, 
stating the reasons for disapproval; 
and 

(ii) Require the PSRO to revise its 
MOUs or procedures and, if necessary, 
modify its timetable. 

(d) Modification of MOUs. The 
MOUs or procedures may be modified, 
with the Secretary’s approval: 

(1) Through a revised MOU with the 
agency or agent; or 

(2) In the case of procedures, by the 
PSRO, after providing opportunity for 
comment by the agencies and agents. 

9 463.6 Procedures for delegation of PSRO 
review functions to hospitals. 

(a) Development of requirements and 
procedures. (1) At least 90 days before 
the first date in the phase-in time¬ 
table, the PSRO shall submit to the 
Secretary prior to use: 

(1) Models of procedures for the co¬ 
ordination of PSRO and institutional 
administrative and review activities in: 

(A) Hospitals to which all PSRO 
review functions will be delegated; 

(B) Hospitals in which review activi¬ 
ties will be apportioned between the 
PSRO and the institution; and 

(C) Hospitals in which the PSRO 
will perform all review functions; and 

(ii) A model notification letter, in¬ 
cluding the factors the PSRO will con¬ 
sider in evaluating the capability of 
hospital review committees to perform 
delegated review functions. The fac¬ 
tors shall not be used by the PSRO 
unless approved by the Secretary. 

(b) Notification to hospitals. (1) At 
least 60 days before the first date in 
the phase-in timetable, the PSRO 
shall provide copies of the coordina 
tion procedures to all hospitals in its 
area. 

(2) Prior to initiation of review in a 
particular hospital, the PSRO shall 
send that hospital a notification letter 
informing it of: 

(i) The requirements and procedures 
for delegation of review functions; and 

(ii) The factors which the PSRO will 
consider in evaluating the hospital 
review committee’s capability to per¬ 
form review functions. 

(c) PSRO evaluation and decision 
regarding delegation. If the particular 
hospital requests delegation of review 
functions, the PSRO shall: 
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(1) Evaluate the hospital review 
committee’s capability to perform 
them; and 

(2) Notify the hospital of its deci¬ 
sion. 

(d) Agreements icith delegated hospi¬ 
tals. (1) The PSRO shall enter into a 
written agreement with any hospital 
to which it proposes to delegate all or 
part of its review functions. 

(2) That agreement shall include: 

(1) Coordination procedures; 

(ii) Provisions for administrative res¬ 
olution of disputes; and 

(iii) Any other provisions that the 
Secretary may require. 

(e) Action when agreement cannot be 
reached. If agreement cannot be 
reached, the PSRO shall not delegate 
review functions, but shall initiate 
review in the hospital on the date indi¬ 
cated by public notice. (See § 463.8(a)) 

§ 463.7 Consultation with nondelegated in¬ 
stitutions. 

(a) Consultation. (1) At least 45 days 
before initiating review in any institu¬ 
tion to which it does not propose to 
delegate review functions, the PSRO 
shall consult with that institution re¬ 
garding administrative and review pro¬ 
cedures. 

(2) These procedures shall include 
the items specified in § 463.6(d)(2). 

(b) Modification and agreement 
After consideration of any comments 
made during consultation: 

(1) The PSRO shall make such 
modifications as it deems appropriate 
for the particular institution, consis¬ 
tent with items specified in 
5463.6(d)(2); and 

(2) The PSRO may incorporate the 
procedures in a written agreement 
that includes the items specified in 
5463.6(d)(2). 

5463.8 Notices regarding assumption of 
responsibility. 

(a) Notice of exact date. (1) At least 
30 days before initiation of review in 
any health care institution, the PSRO 

shall: 

(1) Publish a notice of the date in at 
least one local newspaper, and 

(ii) Notify the health care institu¬ 
tions, the Secretary, and the appropri¬ 
ate Medicaid and Title V State agen¬ 
cies and Medicare fiscal agents. 

(2) The Secretary will in turn notify 
the State survey agency. 

(3) The requirements of paragraph 
(a)(1) of this section are applicable re¬ 
gardless of whether review is to be 
performed by the PSRO or delegated 
to the institution. 

(b) Notice of delay in assumption of 
responsibility. If the PSRO is unable 
to assume responsibility on the date, 
announced under paragraph (a) of this 
section it shall, prior to that date: 

(1) So notify the health care institu¬ 
tions, the appropriate agencies and 
agents, and the Secretary; and 
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(2) State the reason for its inability. 

(c) Effect of delay in PSRO's as¬ 
sumption of responsibility. (1) Except 
as provided in § 463.27(a)(2), the activi¬ 
ties required under titles XVIII and 
XIX of the Act, as specified in Sub¬ 
part C of this part, shall continue in 
effect in the institution until the 
PSRO is able to assume responsibility. 

(2) The Secretary will take such 
action as he deems necessary. That 
action may include, but is not limited 
to: 

(1) Revision of the PSRO’s phase-in 
timetable; (See § 463.9) 

(ii) Monitoring arrangements; (See 
5 463.10) or 

(iii) Reevaluation of the PSRO’s ca¬ 
pability. (See §463.11) 

§ 463.9 Revision of phase-in timetable. 

(a) PSRO request If a conditional 
PSRO anticipates a delay of more 
than 90 days in meeting the estimated 
date for the assumption of review re¬ 
sponsibility in any health care institu¬ 
tion, it shall, prior to such estimated 
date, notify the Secretary of the an¬ 
ticipated delay and request a revision 
of its approved phase-in timetable. 

(b) Action by the Secretary. The Sec¬ 
retary may, at any time after designa¬ 
tion, revise the approved phase-in ti¬ 
metable of any conditional PSRO, in 
accordance with a request under para¬ 
graph (a) of this section or on the 
basis of his reevaluation of the 
PSRO’s capability in accordance with 
§463.11, or for other appropriate 
reason. 

§ 463.10 monitoring. 

(a) Use of appropriate agencies and 
agents. (1) The Secretary will periodi¬ 
cally evaluate the review performance 
of conditional PSRO’s. He may ar¬ 
range to have Medicare fiscal agents 
or State agencies assist him in moni¬ 
toring the activities of a conditional 
PSRO. 

(2) The Medicaid State agency shall 
have the opportunity to be represent¬ 
ed on any project assessments con¬ 
ducted by the Secretary with respect 
to a PSRO located within its State. 

(3) If monitoring is authorized, the 
PSRO shall take all necessary and ap¬ 
propriate actions to facilitate monitor¬ 
ing activities. 

(b) State monitoring plan. (1) The 
Medicaid State agency may monitor 
the PSRO's performance of review re¬ 
sponsibilities in accordance with a 
State monitoring plan that is devel¬ 
oped after review and comment by the 
PSRO’s and is approved by the Secre¬ 
tary. 

(2) The Secretary will approve a 
State’s monitoring plan if the plan 
does not duplicate the purposes of 
PSRO review and meets such other 
relevant criteria as the Secretary may 
determine. 

(3) The costs of activities of the 
State agency under and in accordance 
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with such plan are reimbursable as an 
expense of the State agency under sec¬ 
tion 1903(a) of the Act. 

(4) A State monitoring plan may in¬ 
clude a specification of performance 
criteria for judging the effectiveness 
of the PSRO’s review performance. 

(5) If the agency and the PSRO’s 
cannot agree regarding the criteria, 
the Secretary will assist them in re¬ 
solving the matters in dispute. 

(c) Meetings. (I) If a monitoring 
agency considers that PSRO perfor¬ 
mance is not effective, it shall 

(1) Notify the PSRO and meet with 
it to discuss methods for improving ef¬ 
fectiveness; and 

(ii) Promptly notify the Secretary of 
any serious problems and of the re¬ 
sults of its meeting with the PSRO. 

(2) The Secretary may decide to ree¬ 
valuate the PSRO’s capability or take 
other appropriate action. 

(d) State complaints and temporary 
suspension of PSRO authority. (1) If a 
Medicaid State agency and a PSRO 
are unable to resolve their problems, 
the State may file a written complaint 
requesting: 

(1) Corrective action by the Secre¬ 
tary: or 

(ii) Temporary suspension of the 
PSRO’s authority to make determina¬ 
tions that are conclusive for claims 
payment. 

(2) If the State requests a temporary 
suspension of the PSRO’s authority, 
the Secretary will, within 30 days from 
the date of receipt of documentation 
from the State, determine if the State 
has provided reasonable documenta¬ 
tion that the PSRO’s review determi¬ 
nations. and not other factors, have 
caused an unreasonable and detrimen¬ 
tal impact on: 

(i) Total State Medicaid expendi¬ 
tures; and 

(ii) The appropriateness of care re¬ 
ceived by Medicaid patients. 

(3) If the Secretary determines that 
the State has provided this documen¬ 
tation, he will determine whether the 
PSRO has taken appropriate correc¬ 
tive action. 

(4) If the PSRO has not taken this 
action, the Secretary will immediately 
suspend the PSRO’s authority, in 
whole or in part, to make conclusive 
determinations. 

(5) This suspension of authority will 
remain in effect until the Secretary: 

(i) Reevaluates the PSRO’s perfor¬ 
mance and determines that the perfor¬ 
mance does not have this unreason¬ 
able and detrimental impact; or 

(ii) Determines that the PSRO has 
taken appropriate corrective action. 

(6) Any determination made by the 
Secretary under this paragraph shall 
be final and shall not be subject to ju¬ 
dicial review. 

(e) Effect of suspension. During a 
temporary suspension of PSRO au¬ 
thority: 
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(1) The PSRO shall continue its 
review activities. 

(2) The PSRO’s determinations shall 
not be conclusive for claims payment 
purposes but only advisory to Medic¬ 
aid State agencies and Medicare fiscal 
agents. 

<3) The Title XVTII and Title XIX 
requirements regarding utilization 
review and control, physician certifica¬ 
tions. and State agency surveys and 
certifications shall be deemed to be 
satisfied. 

(f) Notifications. (1) The Secretary 
will notify. In writing, the appropriate 
State agencies and Medicare fiscal 
agents, and the PSRO involved, of 

(1) His determinations under para¬ 
graph (d) of this section and their 
effect; 

<H) Any subsequent actions that he 
takes; and 

(iiy The basis of his actions. 

(2) The Secretary will notify, in writ¬ 
ing, the appropriate committees of the 
United States House of Representa¬ 
tives and the Senate of: 

(i) Any documentation that a State 
agency submits under paragraph (d) of 
this section; and 

<ii) The actions that he takes. 

§463.11 Revaluation of capability. 

(a) Reevaluation factors. For good 
reason, the Secretary will reevaluate a 
conditional PSRO's capability to per¬ 
form review functions. He will consid¬ 
er 

(1) The progress of the PSRO in car¬ 
rying out its formal plan; 

(2) Any comments or recommenda¬ 
tions submitted by Medicaid or Title V 
State agencies or Medicare fiscal 
agents; and 

(3) Other relevant factors as deter¬ 
mined by the Secretary. 

(b) Notice of tentative determination 
and intended action. If, after such re- 
evaluation. the Secretary has reason 
to believe that the conditional PSRO 
is not performing in a satisfactory 
manner the duties and functions 
which it was found capable of per¬ 
forming, he will notify the conditional 
PSRO of the grounds for this belief 
and of the action that he proposes to 
take. This action may include: 

(1) Placing restrictions upon the ex¬ 
ercise of review responsibility or the 
performance of certain duties and 
functions by the conditional PSRO. in¬ 
cluding revision of the conditional 
PSRO’s phase-in timetable; 

(2) Requiring the conditional PSRO 
to take corrective action, including the 
acceptance of technical assistance to 
improve its performance; 

(3) Suspending the authority of the 
PSRO to make conclusive determina¬ 
tions. (For the effect of suspension, 
see §463.10<e).) 

(4) Terminating the agreement with 
the conditional PSRO upon 90 days 
notice to the PSRO, pursuant to sec¬ 
tion 1154(c) of the Act; 
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(5) Any other action the Secretary 
may deem appropriate. 

(c) Notice to State and Medicare 
fiscal agencies. The Secretary will, as 
soon as practicable: 

(1) Notify the appropriate Medicaid 
and Title V State agencies and Medi¬ 
care fiscal agents, and affected health 
care institutions of his belief and in¬ 
tended action under paragraph (b) of 
this section; and 

(2) Solicit their comments on the 
action he proposes to take. 

(d) Informal meeting and decision. 
(1) The notice to the conditional 
PSRO under paragraph (b) of this sec¬ 
tion shall offer the conditional PSRO 
an opportunity 

(1) To respond to any comments of 
the State agencies and the Medicare 
fiscal agents; 

(ii) To submit written material; and 

(iii) To meet informally with an offi¬ 
cial designated by the Secretary to 
show cause why the action proposed 
by the Secretary should not be taken. 

(2) If the conditional PSRO does not 
submit written material or request an 
informal meeting within 30 days after 
reoeipt of the Secretary’s notice, the 
Secretary’s tentative decision shall 
become final and he will so notify the 
PSRO, Medicaid and Title V agencies, 
and Medicare fiscal agent(s) and af¬ 
fected health care institutions, and 
state the basis for his decision. 

(3) If the conditional PSRO submits 
written material within 30 days, the 
Secretary will consider this material 
prior to making a final decision. 

(4) If the conditional PSRO requests 
an informal meeting within 30 days 
after reoeipt of the Secretary’s notice, 
a meeting will be scheduled as soon as 
practicable. 

(5) After this meeting, the official 
designated by the Secretary will 
render promptly a recommended deci¬ 
sion to the Secretary. 

(6) The Secretary will adopt, revise 
or set aside the recommended decision 
and will notify the PSRO, appropriate 
agencies and affected health care in¬ 
stitutions of his decision and the basis 
for it. 

Appendix—Time Frames for PSRO Action 

1. Within 30 days after the Secretary’s no¬ 
tification of conditional designation and ca¬ 
pability to exercise review responsibUity: 
Provide notice to health care institutions 
and public. (See § 463.3(d)) 

2. At least 90 days before the earliest date 
in the phase In timetable: Submit to the 
Secretary copies of the models of proce¬ 
dures for coordination of PSRO and Institu¬ 
tional administrative and review activities tn 
hospitals and the model notification letter. 
(8ee §463.6(aXl» 

3. At least 60 days prior to initiation of 
review activities in any hospital: Provide 
copies of administrative and review proce¬ 
dures to all hospitals In the PSRO area 
(See § 463.6(b)(1)) 

4. In a timely manner, prior to initiation 
of review activities in any hospital: Notify 


that institution of the procedures and re¬ 
quirements for delegation of review func¬ 
tions. (See 5 463.6(bX2» 

5. At least 45 day6 prior to initiation of 
review activity in any institution to which 
the PSRO does not propose to delegate any 
of its review functions: Provide the institu¬ 
tion an opportunity for consultation regard 
ing the approved administrative and review 
procedures. (See § 463.7(aXl)) 

6. At least 30 days before the timetable 
date for initial assumption of review func¬ 
tions: Submit to the Secretary for approval, 
copies of administrative procedures or 
MOUs with appropriate State agencies and 
Medicare fiscal agents. (See §46a.5(cXD) 

7. At least 30 days prior to initiation of 
review activities: Notify the institution, the 
public, the Secretary, and the appropriate 
State agencies and Medicare fiscal agents of 
the exact date of initiation. (See 
5463.8(a)(1)) 

Subport B—Conchitivt Effort of PSRO 
Doforminotions on Claims Payment 

§ 463.15 Basic requirement 

No Federal funds appropriated 
under Title XVIII or XIX of the Act 
shall be used (directly or indirectly) 
for the payment of any claim for ser¬ 
vices or items provided in a health 
care institution where a PSRO is exer¬ 
cising review responsibility for those 
services unless the conditions of this 
subpart are met. 

5 463.16 Effect of PSRO action. 

(a) Conditions of payment Payment 
shall not be made unless: 

(1) The claim for payment is accom¬ 
panied or supported by evidence of 
PSRO review and approval, routine 
certification, or other appropriate 
action indicating that the PSRO has 
not disapproved the services or items; 
or 

(2) The sendees or items have been 
approved in accordance with section 
1159 of the Act relating to PSRO re¬ 
considerations and appeals; or 

(3) The Secretary determines that 
the claimant is without fault. 

(b) PSRO disapprovals. Payment 
shall not be made if ; 

(1) The PSRO has disapproved of 
the services or items giving rise to the 
claim; and 

(2) The PSRO has notified the prac¬ 
titioner or provider who provided, or 
proposed to provide, the services or 
items, and the individual who received, 
or was proposed to receive them, of its 
disapproval of the provision of those 
sendees or items. 

(c) Conclusive effect on payment 
agencies. Unless sendees or items have 
been disapproved by the PSRO or dis¬ 
approved under section 1159 of the 
Act. payment shall not be denied by a 
Medicare fiscal agent or a Medicaid 
State agency on the grounds that the 
services: 

(1) Were not medically necessary; ° r 

(2) Were not of a quality which 
meets professionally recognized stan¬ 
dards of health care; or 
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(3) Were provided inappropriately 
on an inpatient basis, or could have 
been provided more economically in an 
inpatient health care facility of a dif¬ 
ferent type. 

§463.17 Duration of payment after PSRO 
disapproval. 

(a) The Medicare program. In any 
case in which a PSRO disapproves in¬ 
stitutional care provided or proposed 
to be provided to a Medicare beneficia¬ 
ry: 

(1) Payment may be made for the 
services furnished before the second 
day after the day on which the provid¬ 
er received notice of the disapproval; 

or 

(2) If the PSRO determines that 
more time is required in order to ar¬ 
range post discharge care, payment 
may be made for the services fur¬ 
nished before the fourth day after the 
day on which the provider received 
the notice. 

(b) The Medicaid program. In any 
case in which a PSRO receives a re¬ 
quest to reconsider its disapproval of 
institutional care provided or proposed 
to be provided to a medicaid recipient, 
assistance to the individual shall not 
be suspended, reduced, discontinued, 
or terminated until the reconsider¬ 
ation decision is rendered if: 

(1) At the time of the PSRO disap¬ 
proval, the individual is in a psychiat¬ 
ric hospital, a tuberculosis hospital, a 
skilled nursing facility, or an interme¬ 
diate care facility, as defined in sec¬ 
tions 1861 (f) and (g) and 1905 of the 
Act; and 

(2) The PSRO receives the request 
for reconsideration in writing and 
within 2 days of the date on which no¬ 
tification of its disapproval was pro¬ 
vided to the individual. 

§ 463.18 Coverage determinations. 

Nothing in this part shall be con¬ 
strued as precluding the Secretary, a 
medicare fiscal agent, or a Medicaid 
State agency, in the proper exercise of 
its duties and functions, from review¬ 
ing claims to determine whether they 
meet the coverage requirements of 
Titles XVIII and XIX. (See §463.26 
(b) and (c) and § 463.27(c)) 

Subport C—Correlation of Title X) Functions 

with Functions Required Under Title XVIII 

and Title XIX of the Act 

§ 463.25 Applicability. 

The provisions of this subpart are 
applicable only to health care services 
and items provided by or in health 
care institutions in which a PSRO has 
assumed review responsibility in accor¬ 
dance with the applicable provisions 
of Subpart A of this part. 

§ 463.26 Correlation of Title XI functions 
with Title XV11I functions. 

(a) Utilization review activities. 
PSRO review activities under section 
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1155(a) of the Act shall be in lieu of 
the utilization review and evaluation 
activities required of health care insti¬ 
tutions under sections 1861(e)(6). 
1861(j)(8), 1861( j)( 12). 1861(k) and 

1865 of the Act. 

(b) Certifications. (1) The certifica¬ 
tions made by attending physicians 
under section 1156(d) of the Act with 
regard to the medical necessity of 
health care services, shall be in lieu of 
the physician certifications required 
under sections 1814(a)(2) (A), (B). (C) 
and (E). 1814(a)(3). and 1835(a)(2)(B) 
of the Act. 

(2) However, pertinent coverage reg¬ 
ulations and guidelines authorized and 
established under those provisions of 
title XVIII of the Act shall continue 
to apply to payment determinations. 

(3) A medicare beneficiary is not eli¬ 
gible for a period of presumed cover¬ 
age under section 1814(h) of the Act if 
a PSRO determines that the care 
specified in section 1814(a)(2)(C) of 
the Act is not medically necessary or 
appropriate. 

(c) Payment determinations by 
Medicare intermediaries and carriers. 
(1) PSRO determinations under sec¬ 
tion 1155(a) of the Act with regard to 
the medical necessity, quality and ap¬ 
propriate level of care of health care 
services, shall be conclusive with 
regard to those issues on decisions of 
Medicare intermediaries and carriers 
under sections 1814(a)(4), 1814(a)(5), 
1814(a)(6), 1862(a)(1) and 1862(a)(9) of 
the Act. 

(2) Reviews with respect to those de¬ 
terminations shall not be conducted, 
for purposes of payment, by Medicare 
intermediaries and carriers. 

(3) However, pertinent coverage reg¬ 
ulations and guidelines authorized and 
established under those provisions of 
title XVIII of the Act continue to 
apply to payment determinations, and 
claims payment agencies shall not be 
precluded from rendering coverage 
and reimbursement determinations 
with regard to issues that are not sub¬ 
ject to PSRO determinations. 

(d) Survey , compliance and assis¬ 

tance activities. PSRO review and 
monitoring activities shall be in lieu of 
the survey, compliance and assistance 
activities required of State survey 
agencies under section 1864(a) with re¬ 
spect to sections 1861(e)(6), 1861(J)(8). 
1861(j)(12), and 186100 of the Act, 
and intermediaries and carriers under 
sections 1861(b)(1)(B) and 

1842(a)(2)(A) and (B) of the Act. 

(e) Review and appeals activities. 
Any reviews, appeals, and notifications 
of PSRO determinations provided 
under sections 1159 (a) and (b) of the 
Act shall be in lieu of reviews, appeals 
and notifications provided under sec¬ 
tions 1842(b)(3)(C) and 1869(b) of the 
Act with respect to the issues of the 
medical necessity, quality and appro¬ 
priate level of care of health care ser¬ 
vices. 
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§ 463.27 Correlation of Title XI functions 
with Title XIX functions. 

(a) Review activities. (1) PSRO 
review activities under section 1155(a) 
of the Act shall be in lieu of the medi¬ 
cal, utilization and independent pro¬ 
fessional review activities required 
under sections 1902(a)(26), 1902(a)(30), 
1902(a)(31), 1903(g)(1) and 1903(1X4) 
of the Act. 

(2) For purposes of a State’s review 
responsibility and its relief of financial 
penalty under section 1903(g)(1) of the 
Act, the PSRO's assumption of review 
responsibility in skilled nursing facili¬ 
ties and intermediate care facilities 
shall be based upon the PSRO’s ap¬ 
proved timetable for review in those 
facilities. 

(b) Certifications. Certifications 
made by attending physicians under 
section 1156(d) of the Act shall be in 
lieu of physician certifications re¬ 
quired under section 1903(g)(1)(A) of 
the Act. 

(c) Payment determinations. (1) 
PSRO determinations under section 
1155(a) of the Act, with regard to the 
medical necessity, quality and appro¬ 
priate level of care of health care ser¬ 
vices, shall be conclusive with regard 
to those issues on decisions of Medic¬ 
aid State agencies under sections 
1903(g) and 1903UX4) of the Act. 

(2) Reviews with respect to those de¬ 
terminations shall not be conducted, 
for purposes of payment, by Medicaid 
State agencies. 

(3) However, such PSRO determina¬ 
tions shall not preclude appropriate 
coverage determinations under the 
provisions of Title XIX of the Act 
with regard to issues that are not sub¬ 
ject to PSRO determinations. 

(d) Survey and compliance activi¬ 
ties. PSRO review and monitoring ac¬ 
tivities shall be in lieu of the valida¬ 
tion procedures performed by the Sec¬ 
retary under section 1903(g)(2) of the 
Act and the survey procedures re¬ 
quired of State survey agencies under 
section 1902(a)(33) of the Act. 

(e) Review and appeals activities. 
(1) Any reviews, appeals and notifica¬ 
tions of PSRO determinations pro¬ 
vided under sections 1159 (a) and (b) 
of the Act shall be in lieu of fair hear¬ 
ings before State agencies and notifi¬ 
cations provided under section 
1902(a)(3) of the Act with respect to 
the issues of the medical necessity, 
quality and appropriate level of care 
of health care services. 

(2) The provisions of § 463.17(b) re¬ 
lating to payment pending a PSRO re¬ 
consideration decision are in lieu of 
the provisions of 45 CFR 205.10(b)(1) 
relating to payment pending a State 
agency hearing decision. 

(f) State plans. The provisions of 
this part shall apply to the operation 
of State plans and programs approved 
under Title XIX of the Act. 
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5 463.28 Continuation of functions not as¬ 
sumed by PSROs. 

Any of the duties and functions of a 
PSRO under Title XI, Part B of the 
Act for which a PSRO has not as¬ 
sumed responsibility shall be per¬ 
formed in the manner and to the 
extent otherwise provided for under 
the Act. 

IFR Doc. 78-4301 Piled 2-21-78; 8:45 ami 
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NOTICES 


i 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[Public Notice 593) 

FISHERY CONSERVATION AND MANAGEMENT 
ACT OF 1976 

Application* for Permit* To Fish Off the Coast* 
of tho United States 

The Fishery Conservation and Man¬ 
agement Act of 1976 (Pub. L. 94-265) 
(the "Act”) provides that no fishing 
shall be conducted by foreign fishing 
vessels in the fishery conservation 


zone of the United States after Febru¬ 
ary 28, 1977, except in accordance with 
a valid and applicable permit issued 
pursuant to section 204 of the Act. 

The Act also requires that all appli¬ 
cations for such permits be published 
in the Federal Register. 

Additional applications for fishing 
during 1978 have been received from 
the Government of Japan, and are 
published herewith. 

Dated: February 13,1978. 

Larry L Snead, 
Acting Director, 
Office of Fisheries Affairs. 


nSHlWS VCSScl IQCMTIf1CATI0W TOM (WEISM) »■ 3A-7?:0?ll 

. Visual Identl- 

1. Mu* of Vesse 1 Elky» Kora Wo. 26 _ 2 . f, cf (Cell Jlpi) BKPH _ 

3. Typo of y«Ml feogil£rJ SthatX _ «• _ 

5. Gross Tonneqe 399 8 . *et Tonnage 130 W.t 7 . Soeed (loots) 13 hi 

8 . OMitr't *UH and Address Elky Cyogyo Kabuohiki laiaha _ 

Niehl. OcMlehl. Nttmro. Hokkaido, Jagaa - 

f. Types of Process Inp fqulpnent n«ah free ear 


JO. fisheries for Which Remit Is Requested: 


fishery | 

Alans 1 Teroet Species 

Gear To Be Used 

Activity 

Catehlre f-ocrsi‘.'»o Ot*»er Suooort 

SBL 

Sableflak 

Helton 1014 line 

a 

a 

! • 

USA 

Pollock 

Tellorufla sole 

Other floundera 

pacific ocean pe 

Sableflab 

Pacific cod 

Others 

Herrin* 

Hot ton long line 

Bolton longline 

Bolton longline 

cb.Botton loneline 

Botton longline 

Bottom long line 

Botton longline 

Gtllnot 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 


at 8 

Tanner Crab 

Traps ( polo ) 

a 

a 



11. Are Fishing Activities Requested la Support of Vessels of « Ol^erent Haq: 


H *> 


rj Tes (If yes. attack supplemental sheet shouin* nap of other vessels. 
U fishery, species, quantities, dates, locates and specific 
activities requested.) 
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fltilt 
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o«r To !< BM 
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Catch two frocrtiina Ct-Htr Support 
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X 
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47 *® 
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NOTICES 


nsoc ■/;.-!r. :rrr:rctT , :«:* r,? - 

j. of TQjyiBcV^r w.?« 

3. Type of Vessel Cirjt/Tr.ASfltg? *. Lr?a si m._ 

S. iron Temoft 1400 W.T. f. Mt -»nr«ct 738 r.T. 7. «c«< (knetr*, J1 
t. cwwr-* Urn tn4 Aecre* i Tkr.&zt.vr.ikv tiitnr it arogriKi katsks _ 

Tin.;, ccua^'mi hansei-cho, watarai-^ch, eie-kew, 516-qi, jap ab 

f. Types of J-XUSin^ Jcwipnenc______ 


Vittel ICf-f 
2. Hr tU 11 !'■' 


7 J HQ 


n;;r. ritvircAricw ? c*« /r :-t: 


1 . im »f unit 
3. Tyw of Vessel . 
i. irotl Tc<wh« ij»» g * V. -Q>WMC< Ijggt.. 

I. Cwo#-’» Hat i44rtll ItllD 11*11 1JU _ 

4-57. 


2 . f‘»' Cat: st?«:. 


*MW 

7. 5oe*a i'«:i! 


f. Types of Processing Cdwlpeent a 


10- Fisne^es 'ar 1 MM Hnlt Is aeccested: 


VZF ' 

Jrec'es 

5«*r *o !« .ltd 1 

Catch 4 *e 

•■CttVIt/ 

r.jjIhC Cite- turrcrt 


Lorc-P: VCD 3CJ1D 




X 


rdc*r-n.r*:D sivi:> 




X 


srrrss fish 




X 


C7HSR FimSH 




X 

C*5 

7 &SSh CKA*- 




X 

* 3C>A 

fucndess 




X 


}AC I PIC CCZaK 






SEARCH 




X 


T fcCXFJC COD 




X 


kllcck 




X 


C.-JD 




X 


;7*ia -AC.n ns* 




X 


t r«s? r?) nzrzz 




X 


aTU kackses. 




X 

Jii 

VELU/.PIV XLE 




X 


C7HSB FLOVKMRS 




1 


’oetinaea for tne 

attt*ohnd rnper ) 





11. Art Flininq ActmtiM ^revested In Suoocrt of Vessels of a Different Hag: 

/<T .10 /T v*s (If yet. attach twocit-antit meet thcvinc -nag of o:**«- vassals, 
fis'-tr/. s:#c*es. quantities, tAtas. ideations sno ssecific 
•CtlvHItt r*Cj«St*«.) 


10. Fisheries far Which Pereit is Horn:ed 



/F to /7 t#s (I* yes. attach i.'tt'e-enta* s-ett i'o'i *'ae c # or-i* 

fitne-y, imvm, : n. :r.n, ieovafi *ra »:«•": 

activities rtojtstto.* 


Attacked Paper 


Fishery 

Plana 

T»rf*t Steclea 

Gear To Se Dead 

Activity 

CatcMnf Froc«tss=c Ctker S'-Ttr* 

BSA 

SNA 

58L 

PACinC CCLU 
PXaKCS 

HaHRISS 

pACinc cod 

SABLE?IS3 

POLLOCK 

S^TID 

OTKEH OSOOTD FISH 
SOILS (KEATS) 
SABLE? ISH 




X 

X 

X 

X 

X 

X 

X 

X 

X 


nsHiwg vessel trernncAnow form (Foreign 

Tltuel Identf- 

1. Rwe of Vessel _ AKATStlKT KABU N0.1 *. fler (Coll Sign) JQIX> 

3. Type of Vessel _ DANISH SKIVER _ 4. length 51 H. _. 

Keaiawa 

5. Cross Tonnes* 97 M.T. 6. Met Tonneoe 29 H.T. 7. Speed (knots) 10 , 

0. Owner's Hesse end Address tPSASHl WATANABE __ 

4-1, TOYOKAWA-CBQ, OTABH-SHI, 1TKKAJD0. 047. JAVAN. . 

f. Types of Processing Equipment ■ - 


TO. Fisheries for Which Pemlt la ftcgucsted: 


Fishery 

Plans 

Tarvet Joecles 

Gear To Be Used ! 

Cetchtro 

Activity 

Procession Other Sdooort 

BSA 

POLLOCK 

BOTTOR TRAWL 

X 




PACIFIC ocean 
parch 

BOTTOM TRAWL 

X 




SAjemisu 

BOTTOM TRAWL 

X 




TELUTF1N SOLE 

BOTTOM TRAWL 

X 




OTHER FLOCNDERS 

BOTTOM TRAWL 

X 




PACIFIC COD 

BOTTOM TRAWL 

X 




OTHER GR0UXDP1SH 

BOTTOM TRAWL 

X 




HERRING 

BOTTOM. TRAWL 

X 



4 

SQUID 

BOTTOM TRAWL 

X 




SABLE! ISH 

BOTTOM TRAWL 

X 




II. Are Fishing Activities Bequesttd In Support of Vessels of « Olfferent Flag: 


Tes (If yes, Attach suppletsental sheet showing flag of other vessels, 
fishery, species, quantities, dates, locations and specific 
activities requested.) 


ZZ7*° O 


CFR Doc. 78-4575 Piled 2-21-78; 8:45 am] 
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[ 4810 - 33 ] 

Tvtl* 12—Bank* and Bonking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE TREASURY 

PART 22—LOANS IN AREAS HA VINO SPECIAL 
FLOOD HAZARDS 

AGENCY: Comptroller of the Curren¬ 
cy, Treasury. 

ACTION: Pinal rule. 

SUMMARY: This amendment revises 
the Comptroller’s regulations on loans 
by national banks in areas having spe¬ 
cial flood hazards (12 CFR Part 22) in 
order to conform them to recent statu¬ 
tory changes. The substance of the 
amendment incorporates the statutory 
change which rescinds the former pro¬ 
hibition as to loans in non-participat¬ 
ing communities and replaces such 
prohibition with a notification require¬ 
ment. 

EFFECTIVE DATE: February 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William B. Glidden. Staff Attorney. 

Office of the Comptroller of the 

Currency, Washington, D.C. 20219. 

Telephone No. 202-447-1880. 

SUPPLEMENTARY INFORMATION: 
Section 703(a) of the Housing and 
Community Development Act of 1977, 
Pub. L. 95-128 (the “Act”) changes the 
National Flood Insurance Program by 
amending Section 202(b) of the Flood 
Disaster Protection Act of 1973, Pub. 
L. 93-234. Prior to its amendment by 
the Act, Section 202(b) required the 
Comptroller of the Currency to issue 
regulations which, with certain excep¬ 
tions, prohibited national banks from 
making any loans secured by improved 
real estate or a mobile home located or 
to be located in a designated flood 
hazard area unless the community in 
which the area is situated was then 
participating in the National Flood In¬ 
surance Program. Section 703(a) of 
the Act has now removed this prohibi¬ 
tion. It provides instead that the 
Comptroller of the Currency shall by 
regulation require national banks, as a 
condition of making, increasing, ex¬ 
tending. or renewing any loan secured 
by property located in a flood hazard 
area, to notify the purchaser or lessee 
of such property whether Federal di¬ 
saster relief assistance may be avail¬ 
able for the property if the property is 
damaged by a flood in a federally de¬ 
clared disaster. 

The Act does not affect Section 
102(b) of the Flood Disaster Protec¬ 
tion Act of 1973, which provides that 
the Comptroller of the Currency shall 
by regulation direct national banks 
not to make any loans secured by im¬ 
proved real estate or a mobile home lo- 


RUUES AND REGULATIONS 

cated or to be located in a flood 
hazard area “in which flood insurance 
has been made available under (the 
National Flood Insurance Act of 
1968)“ unless the building or mobile 
home and any personal property se¬ 
curing such loan is covered by federal 
flood insurance. Thus, when federal 
flood insurance is available for a com¬ 
munity in a designated flood hazard 
area (i.e., when a community is partici¬ 
pating in the National Flood Insur¬ 
ance Program), a national bank still 
cannot make loans secured by im¬ 
proved real estate or mobile homes lo¬ 
cated or to be located in the communi¬ 
ty unless the property securing the 
loan is cover ed by flood insurance. 

Revised 12 CFR Part 22 is being pub¬ 
lished in full because several portions 
of the regulation have been redrafted 
to achieve language simplification. 
The only substantive change is a tech¬ 
nical one designed to conform 12 CFR 
Part 22 with existing statutory author¬ 
ity. Therefore, the Comptroller for 
good cause finds that the procedures 
prescribed by 5 U.S.C. 553 relating to 
notice, public procedure, and deferred 
effective date are unnecessary and 
would serve no useful purpose. 

Drafting Information 

The principal drafter of this docu¬ 
ment is William B. Glidden. Staff At¬ 
torney, Office of the Comptroller of 
the Currency. 

Adoption of Amendment 

The Comptroller hereby revises 12 
CFR Part 22 in its entirety to read as 
follows: 

Sec. 

22.0 Authority and scope. 

22.1 Definitions. 

22.2 Requirement to purchase flood insur¬ 
ance In participating communities. 

22.3 Exemption. 

22.4 Notice of special flood hazards and of 
availability of federal disaster relief as¬ 
sistance. 

22.5 Records of compliance. 

Appendix—Sample notices to borrower. 

Authority: Secs. 102(b), 202(b) and 205(b) 
of the Flood Disaster Protection Act of 
1973. Pub. L. 93-234, and sec. 703 of the 
Housing and Community Development Act 
of 1977, Pub. L. 95-128. 

§ 22.0 Authority and scope. 

This part is issued by the Comptrol¬ 
ler of the Currency pursuant to sec¬ 
tions 102(b), 202(b) and 205(b) of the 
Flood Disaster Protection Act of 1973, 
Pub. L. 93-234, and section 703 of the 
Housing and Community Development 
Act of 1977, Pub. L. 95-128. It applies 
to certain loans secured by improved 
real estate made by banks in areas de¬ 
termined by the Secretary of Housing 
and Urban Development to be areas 
having special flood hazards. 

§ 22.1 Definitions. 

(a) The term “bank” means a nation¬ 
al banking association or a bank locat¬ 


ed in the District of Columbia and 
subject to the supervision of the 
Comptroller of the Currency. 

(b) The term “loan” means any loan 
secured by improved real estate or a 
mobile home located or to be located 
in an area that has been identified by 
the Secretary of Housing and Urban 
Development as an area having special 
flood hazards. 

(c) The term “community” means a 
state or a political subdivision thereof 
which has building code Jurisdiction 
over a particular area having special 
flood hazards. 

(d) The phrase “participating com¬ 
munity** means a community which 
has complied with the requirements, 
for participating in the National Flood 
Insurance Program as set forth in 
5 1909.22 of the regulations of the Fed¬ 
eral Insurance Administration of the 
Department of Housing and Urban 
Development (24 CFR 1909.22) and in 
which flood insurance is currently 
being sold. 

(e) The phrase “nonparticipating 
community** means a community 
which has jurisdiction over an area 
having special flood hazards and 
which is not participating in the Na¬ 
tional Flood Insurance Program. 

§ 22.2 Requirement to purchase flood in¬ 
surance in participating communities. 

No bank shall make, increase, 
extend, or renew any loan as defined 
in 9 22.1(b) in a participating commu¬ 
nity where flood Insurance is available 
under the National Flood Insurance 
Act of 1968, unless the building or 
mobile home and any personal proper¬ 
ty securing such loan is covered for its 
entire term by flood insurance. The 
amount of that insurance must be at 
least equal to the lesser of the out¬ 
standing principal balance of the loan 
or the maximum limit of coverage 
available for the particular type of 
property under the Act. 

§ 22.3 Exemption. 

Notwithstanding the provision of 
§22.2, flood Insurance shall not be re¬ 
quired on any State-owned property 
that is covered under an adequate 
policy of self-insurance satisfactory to 
the Secretary of Housing and Urban 
Development who shall publish and 
periodically revise the list of States 
falling within the exemption provided 
by this section. 

§ 22.4 Notice of special flood hazards and 
of availability of federal disaster relief 
assistance. 

(a) In making, increasing, extending, 
or renewing any loan as defined in 
§ 22.1(b), each bank shall mail or deliv¬ 
er a written notice to the borrower 
stating (1) that the property securing 
the loan is in a flood hazard area (or 
in lieu of this notification, a bank may 
obtain satisfactory written assurance 
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from a seller or lessor that such seller 
of lessor has notified the borrower, 
prior to the execution of any agree¬ 
ment for sale or lease, that the proper¬ 
ty securing the loan is in such an area) 
and (2) whether Federal disaster relief 
assistance may be available in the 
event of damage to the property 
caused by flooding in a federally de¬ 
clared disaster. Each bank shall re¬ 
quire the borrower, prior to closing, to 
acknowledge in wTiting that the bor¬ 
rower realizes that the property secur¬ 
ing the loan is in a flood hazard area 
and that the borrower has received 
the notice regarding Federal disaster 
relief assistance. 

(b) A bank which provides written 
notice containing the language pre¬ 
sented in the Appendix to this regula¬ 
tion within the time limits prescribed 
above will comply with the notice re¬ 
quirements of paragraph (a) of this 
section. 

5 22.5 Records of compliance. 

For all loans secured by improved 
real estate or a mobile home, each 
bank shall maintain sufficient records 
to indicate the method used in deter¬ 
mining whether such loans fall within 
the provisions of this regulation. 
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Appendix—Sample Notices to Borrower 

(1) NOTICE TO BORROWER OF SPECIAL FLOOD 
HAZARD AREA 

Notice is hereby given to - 

that the improved real estate or mobile 
home described in the attached instrument 
is or wUl be located in an area designated by 
the Secretary of the Department of Hous¬ 
ing and Urban Development as a special 
flood hazard area. This area is delineated on 

- -’s Flood Insurance Rate Map 

(FIRM) or, if the FIRM is unavailable, on 
the Flood Hazard Boundary Map (FHBM). 
This area has a I percent chance of being 
flooded within any given year. The risk of 
exceeding the 1 percent chance increases 
with time periods longer than one year. For 
example, during the life of a 30 year mort¬ 
gage. a structure located in a special flood 
hazard area has a 26 percent chance of 
being flooded. 

(a) NOTICE TO BORROWER ABOUT FEDERAL 
DISASTER RELIEF ASSISTANCE 

(a) Notice is Participating Communities, 
The improved real estate or mobile home se¬ 
curing your loan is or will be located in a 
community that is now participating in the 
National Flood Insurance Program. In the 
event such property is damaged by flooding 
in a federally declared disaster. Federal di¬ 
saster relief assistance may be available. 
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However, such assistance will be unavailable 
if the community has been Identified for at 
least one year as a flood hazard area and is 
not participating in the National Flood In¬ 
surance Program at the time the assistance 
would be approved. This assistance, usually 
in the form of a loan with a favorable Inter¬ 
est rate, may be available for damages in¬ 
curred in excess of your flood Insurance. 

(b) Notice in Nonparticipating Communi¬ 
ties. The improved real estate or mobile 
home securing your loan is or will be located 
in a community that is not participating in 
the National Flood Insurance Program. 
This means that such property is not eligi¬ 
ble for Federal flood insurance. In the event 
the property is damaged by flooding in a 
federally declared disaster. Federal disaster 
relief assistance will be unavailable if the 
community has been identified for at least 
one year as a flood hazard area. Such assis¬ 
tance may be available only if. at the time 
the assistance would be approved, the com¬ 
munity is participating in the National 
Flood Insurance Program or has been iden¬ 
tified as a flood hazard area for less than 
one year. 

Dated: February 13,1978. 

John G. Heimann, 
Comptroller of the Currency. 

£FR Doc. 78-4581 Filed 2-21-78; 8:45 ami 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the LSA (List ofCFR 
Sections Affected) the "Federal 
Register Index," or both. 

LSA (List of CFR Sections Affected) 

$10.00 

per year 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually 
Entries are carried primarily under the 
names of the issuing agencies Significant 
subjects are carried as cross references 

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

In the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
LSA (List of CFR Sections Affected) will continue 
to be mailed free of charge to regular FR subscribers 

in 1 111 1 iii in >>•■■>>•>•>•■■ *** |a * a 1111 

Mail order form to; 

Superintendent of Documents. U S. Government Printing Office. Washington D C 20402 


There is enclosed $ . 


for . 


. subscription(s) to the publications checked below: 


LSA (LIST OF CFR SECTIONS AFFECTED) ($10 00 a year domestic $12 50 foreign) 
FEDERAL REGISTER INDEX ($8 00 a year domestic. $10 00 foreign) 


Name 


Street Address 
City _ 


State 


7IP 


Make check payable to the Superintendent of Doeuments 


ft CJ >O 1971—0-30 000 














